The United States Dailn 


Presenting the Only Daily Record of the Official Acts of the Legislative, 
Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT or DISSENT FroM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CoNGress Is IN SESSION OR ADJOURNED. 


ne HORVER can change public 
opinion can Chunye the Gowv- 
2rmment practically suo much Publie 
2pinon, onany subject, always has a 
central idea from which all its minor 
thoughts radiate.” 
President of the United States 


—Abruham lAncoin. 
186 [= 1865. 


All the Facts— 
No Opinion 

AUTHORIZED STATEMENTS ONLY 

ARE PRESENTED HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY 
THE UNITED STATES DAILY. 


YEARLY INDEX 
3087 





- — = at = — 


Entered as Second Class Matter at 
the Post Office, Washington, D. C., 





PER 
COPY 


Copyright 1928 by The United 
States Daily Publishing Corporation 


VOL. Il. NO. 280 


Army Supply Bill 
Is Sent to House 
From Committee 


Measure Designed to Main- 
tain Strength of Forces and 
to Continue Housing 
Program. 


Increase in Amount 


Over 1928 Is Sought 


Funds Asked to Buy Airplanes 
and to Check Retrogres- 
sion of Ammunition 


Supplies. 





The Department of War appropriation 
bill for the fiscal year 1929 (H. R. 10286), | 
carrying $399,287,999, which includes the 
regular annual and permanent appropri- | 
ation for military and nonmilitary pur- 
poses and the 1928 deficiency of $27,- 
776,278, was introduced in the House 
January 31. 

The figure recommended by the House | 
Committee on Appropriations, as re- 
ported by Representative Barbour (Rep.), 
of Fresno, Calif., Chairman of the sub- 


committee on the Department of War, 
is an increase of $3,654,391, as compared 


| characteristics of mid-winter, and the 


| of February, are not to be viewed as 


| month, and the severest weather of 





to the appropriations for 1928 and a re- 

duction of $494,144 from the 1929 esti- | 

mates of the Bureau of the Budget. 
For nonmilitary purposes, including 


the appropriations of 1928 but $84,900 
more than was recommended by the Bu- 
reau of the Budget. 


Continue Housing Program. 


As drawn, the measure, according to 


the report of the Committee, is designed 
to maintain for the fiscal year 1929 an 
Army of 118,750 men, to continue the 
housing program and to carry out the 
five-year Air Corps program. The items 
in the bill provide for the purchase of 


473 airplanes for the Regular Army, the_| 


National Guard, and the Organized Re- 
serves. The ordinance appropriation 
also is increased, the report points out, 
to complete the project for field tests 
of new weapons developed since the war, 
including the 105-millimeter howitzer, 
the 75-millimeter howitzer, the 37-milli- 
meter infantry-accompanying gun and 
the 75-millimeter infantry motar. 

For flood control work by the Corps 


000, with the explanation that that 
amount is to be used in any plan adopted 


by Congress to deal with the situation. | 


In this connection the report calls at- 
tention to the plan devised by the Army 


Engineers, printed as House Document | 


No. 90, Seventieth Congress, which calls 


for an expenditure of $296,400,000 dis- | 


tributed over 10 years. 
Reserve Munitions Provided. 
The text of excerpts of the Commit- 
tee report ‘follows: 
“The 1929 estimates show a clear 
understanding of the prime needs of the 
Military Establishment. Thase are con- 


| House Is Told Presence of 


the Panama Canai, the bill carries $80,- | 
433,158, a decrease of $11,704,671 from | 





lays for maintenance and repair, carry- 


ing on the five-year Air Corps program, | 


checking further retrogression in the re- 
[Continued on Page 2. Column 2.] 
Rules for Marketing 


Edible Oils Approved 


Standards Adopted Meet Favor | 
| pacification and reconstruction, because | 
; She shares the conviction that only peace- 

Rules for future guidance ot the edible- | 
oil industry were made known January | 
31 by the Federal Trade Commission as 


of Trade Commission 


a result of consideration by the Commis- | 
sion of rules adopted by the industry | 
itself at a trade practice conference held 
December 9 in New York. The full text | 


of the statement by the Commission fol- | 
lows: 


Three rules adopted by the industry at 
the conference were approved affirma- 
tively by the Commission as fair methods 
of competition and were designated as 
“Group Number One.” Two other rules 
tagged as “Group Number Two” were 
not affirmatively approved by the Com- 
mission, although they were not actually 
disapproved. The Commission concluded 
it could not affirmatively approve and 
undertake to enforce them because it 
could not predict in every case what the 
results of such procedure would be. The 
Commission preferred to have entire | 
freedom of action in any future develop- 
ments, 

Rules adopted in Group Number One 

rovide in effect for the following: (1) 
acking of all edible oils, other than 
olive oil, in standard size containers of 


| his credentials to President Coolidge at 





full gallons, full quarts or full pints, with 
7.7 pounds as standard net weight per 
gallon for such oils and 7.61 pounds per 
gallon as standard weight for olive oil; 

(2) Labeling containers with no name 
other than that of the oil contained 
therein nor with pictures or symbols 
except those representing the oil con- 
tained therein; and, 

(3) No packing of edible oil for re- 
sale in odd-size containers simulating in 
size or shape standard-size containers de- 
signed to hold, and known to the public 
to hold, quantities of five full gallons or 
other standard measurements. 

Rules designated as Group Number 
Two provide in effect for the following: 
(4) Marking of names and addresses of 
packers or distributors on all containers 
in which edible oil is packed, and (5) no 
advertising, selling, or offering of edible 
oils for sale under such designations as 
“salad oil!’ or “vegetable oil,” unless ac- | 
companied by the common name ‘of the | 
oil or oils so sold or offered for sale. 
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Weather Is Severest | 


A j is e | o s.. e . 7 e e 
Mr. Hoover Asks | “0"s-Lerm Credits = President Thinks Investigation 


Of Year in F ebruary 


Temperature Usually at Lowest | 
Early in Month 


February weather has usually the 


| 


severest frequently occurs during the 
first half of the month, the Weather Bu- 
reau stated January 31. The lowest tem- 
peratures of the winter usually occur 
in this month particularly eastward of | 
the Rocky Mountains, it was added. 
The statement follows in full text: 
The following notes on the weather 


forecasts of the weather that will 
actually prevail during the coming 
month, but rather as indicating what 
may be expected if the important ele- 
ments making up the weather pursue 
their orderly courses. This does not fre- 
quently happen and all kinds of varia- 
tions may exist within the month. 
Though the closing month of winter 
and subject to increased warmth from 
the higher altitude of the sun and 
lengthening daylight hours, nevertheless 
February,.during the first half at least, 
has the characteristics of a mid-winter 


[Continued on Page 12, Column 1.1 


Representative Combs 
Criticizes American 
Policy in Nicaragua 


Marines Was Not Neces- 
sary to Protect Invest- 
ments. 
The principal American investment in 


Nicaragua, or at least a substantial one, 
was made after the outbreak of hostili- 





ties, and when the American investors 
and the American State Department 
knew full well there was grave peril of 
those, investments being endangered. 
That is the statement made in the 
House January 81 by Representative 


Combs (Dem.), of Kansas City, Mo., 
opposing the policy which has_ sent 


' American marines to Nicaragua in sup- 


port of the existing. Govexmment.% 
Mr. Combs, the youngest member in 
the House was permitted 20 minutes to 


| make his maiden speech which he di- 


of Engineers, the bill carries $10,000,- | Toted ,eainst the present policy 


4 in 
Latin-America. 


Points To Recent Loan. 
Acknowledging his belief in the doc- | 
trine which holds American lives and 
even American property subject to pro- 
tection in foreign countries, Mr. Combs 
asked to be furnished “one scintilla of 
evidence” that a single American life or 





any American -property, that should 
have been protected, was threatened by 
the Liberal movement in Nicaragua be- 


; fore Sandino was made an outlaw. 


“We went into Nicaragua,” he said, 
“ostensibly. to portect the' sanctity of 
American investments when there was 


Milit S | no evidence that they were in danger. I 
tinuing the housing program, larger out- | 


[Continued on Page 3, Column 5.] 


German Ambassador 
Presents Credentials 


Dr. von Prittwitz-Gaffron Is Re- 
ceived by President. 


Germany desires to cooperate in world | 


ful reconstruction can overcome deep- 
going consequences of the world war, 


it was stated, January 31, by the new 
German Ambassador, Dr. Freidrich Wil- 
helm von Prittwitz-Gaffron, in presenting 


the White House. 


President Coolidge, replying, said that 
friendly relations now so happily exist- 
ing between Germany and the , United 





[Continued on Page 12, Column 2.] 


National Census 
Of Distribution 


House Committee Is Told 
Federal Survey Would In- 
crease Efficiency in 
Marketing. 


Statistics on Sales 
Of Goods Inadequate 


Secretary of Commerce Believes 
Study Would Substitute 
Facts for Guesswork 
in Trade. 





The Secretary of Commerce, Herbert 
Hoover on January 31 recommended a 
nation-wide Federal census of distribu- 
tion as the basis for an advance in effi- 
ciency in marketing in the United States. 

In the testimony given the Committee 
by specialists of the Bureau of the Cen- | 
sus it was stated that preliminary figures 
indicated that the 1930 census will show | 
a population for the United States of 
123,283,000. 

Mr. Hoover submitted his views on the | 
subject to the House Committee on the 
Census, which is holding hearings in 
preparation for the decennial census of 
1930. The recommendations were made 


in a letter to Representative Fenn (Rep.) | 
of Wethersfield, Conn., chairman of the 
Committee. ; | 

The full text of Mr. Hoover’s letter | 
follows: 

During the last few years the business 
world has developed widespread use of 
systematic statistics in‘the ‘better guid- | 
ance of business. In addition to the 


| great national stocktaking efforts of the 


Government, business men_ themselves 
have to largely supplement the figures 
with more specific current statistics, but 


| they are dependent upon the Govern- | 


ment work for their basing points. 


Facts Displace Guesswork. 

The significance of this vast array of 
statistical information cannot be over- 
estimated. It enables the business man 
to substitute facts for hunches and guess- 
work in the formation of his business 
judgments. It has contributed to the 
sustained and unprecedented prosperity 
which this country has and is enjoying. 
I believe that to no inconsiderable extent 
this is due to our increased development 
and use of business statistics of both | 
public and private origin. 

Business statistics now available re- | 
late almost entirely to the production 
and stocks of commodities. Almost none 
of them relate to the movement of these 
commodities from the producer to the 
dealers or the consumer. Coincidentally, 
it may be noted that by far our greatest 
advance in business technique and effi- 
ciency has been in the field of production. 
Marketing and distribution are still car- 
ried on for the most part along the lines 
with which our fathers were familiar. 

To some extent the failure in distribu- 
tion to make the same progresses in pro- 
duction is due to our lack of statistical | 
information and definite facts in this 
field. Also it is to be observed that we 
have made far less progress in reducing- 
the costs of distribution than we have in 
production. As an indication of this, if 
we take the factory and retail prices | 
of commodities at 100 for 1914 we find 
that today falling prices are from 140 
to i while retail prices are from 165 
to 170. 


Volume of Trade Unknown. 

We do not even know the volume of 
our retail trade nor can we guess at it 
within $10,000,000,000. To the best of 
our information there are upwards of 
1,482,000 retailers and some _ 82,000 | 
wholesaiers engaged in our domestic | 
business. These men collectively, and | 
many of them individually, have ap- 
proached the Department of Commerce, | 
asking for some fundamental statistics 
regarding their operations. | 

In order that we might have some ex- 
perience in the kind of information 
which could be developed in a national 
Column 4.) 
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Federal Activities to Promote A griculture 





In Alaska Coordinated by Secretary Jardine 


Centralized Handling of Work to Be Directed by Resident 


Cammissioner Charles H. Flory. 


To promote the orderly and full de- | 
velopment of Alaskan resources and to 
make more efficient the machinery of his | 
Department in the Territory, the Secre- 
tary of Agriculture, W. M. Jardine, has 
taken steps to coordinate the work of the | 
several bureaus having activities in the 
Territory, the Department stated Jan- 
uary 31. 

The wishes of the people of Alaska 
for an administration of their Govern- 
ment affairs that would not be long- 
range, disjointed, and irresponsive to 
local needs and opinton has long been 
known, according to the statement. A 
year ago Congress paved the way to a 
better organization of Federal activities 
in the Territory, by passing a law which 
authorizes the Secretaries of the Interior, 
Commerce, and Agriculture to designate | 
local representatives as resident com- 
missioners. 

Acting under this law Secretary 
Jardine last June designated as commis- 
sioner for Alaska for the Department of | 
Agriculture, Charles H. Flory, of Juneau, 
who for nine years has been in charge 
of the national forests in the Territory. 
Secretary Jardine has now defined fur- 





| tance of the function 


ther the functions and authority of the 
Commissioner. 

In general, the Department stated, the 
aim of the Department is to facilitate 
closer coordination of the activities in | 
Alaska of the several agricultural de- | 
partment bureaus having work there, to | 
set up where practieable and advisable | 
centralized handling of such matters as | 
purchases, accounting, and personnel and | 
property records for the separate organ- 


| ization units, to create a pooling of de- 


partmental resources and equipment and 
a greater spirit of team work among its 
members, and above all to bring to bear 
as a directing agency in the formulation | 
of policies and plans a unified viewpoint 
and general purpose. 
A statement by Secretary Jardine in 
commenting on his new order outlining | 
Commissioner Flory’s field of duties, | 
follows in full text: | 
There can be no doubt of the impor- | 
which the De- 
partment of Agriculture has to perform | 
for Alaska, nor of the need for master- 
planning in connection with our work 


(Continued on Page 2, Column 7.] 
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To Russia O pposed | 


' 
State Department Favors Only | 
Credits on Sales 


The advertised railway bond issue of 
$30,000,000 to the Soviet Russian gov- 
ernment has been studied by the De- } 
partment of State and a letter setting 


forth the Department’s opinion is being | 
| prepared for dispatch to the Chase Na- 
|} tional Bank of New York, according to 


an oral statement by the 
on January 31. 

Although the Department of State did 
not say what the reply to the Chase 
National Bank would be, it was stated 
orally that its policy regarding loans to 
Soviet Russia had not changed since out- 
lined orally on November 30. 

At that time, it was stated that the 
Department had no objection to loans to 
Russia provided they were for the pur- 
pose of facilitating the sale of American | 
merchandise to Russia. However, it was 
stated that the Department would not | 
look with favor upon the granting of 
lohg-term credits not incidental to the | 
sale of American commodities to Russia. 

The proposed bond issue, according to 
advertisements by the Chase National | 


Department 





[Continued on Page 7, Column 1.] 


Flood Control Bill 
To Be Before House 
Within Two Weeks | 


| Committee’s Measure Is Ex- | 


pected to Call for Total of 
Expenditure of Nearly 


$600,000,000. 


A bill providing for a comprehensive 
program of flood control in the Missis- 
sippi River Valley, at an estimated cost | 
of $583,000,C00, will be introduced in 
the House within less than two weeks, 
Representative Reid (Rep.), of Aurora, 
Ill, chairman of the House Flood Con- ! 
trol Committee, announced orally on | 
January 31. 


Will Combine Plans. 

Major recommendations contained in 
flood-control plans*submittegeby the Mis- 
sissippi River Commission® and by the | 
chief of Army engineers, Maj. Gen. Jad- | 
win, will be combined with new fea- 
tures developed at recent hearings, Mr. | 
Reid declared. 

The so-called Jadwin plan calls for an | 
expenditure of $296,400,000 for flood pro- | 
tection in the lower Mississippi valley. 
It recommends the construction of a spill- 
way above New Orleans at Bonnet Carre, | 
division floodways in the Atchafalaya 
and Tensas Basins, a river-bank flood- 
way from Cairo, Ill., to New Madrid, 
Mo., and a general strengthening and 
moderate raising of existing levees. 

The Commission’s plan contemplates 
controlled spillways at Cypress Creek, 
Atchafalaya Bonnett Carre and Coer- 
narion, La., with strengthening of levees 
and revetments and channel dredging at 
an estimated total cost of $775,000,000. 


Would Cost $583,000,000. 

Mr. Reid said that the plan to be sub- | 
mitted by the Committee would raise | 
the Army engimeers’ estimate to $583,- | 
000,000. This would include estimates | 
for rights-of-way damages, control | 
works on floodways, reservoirs, refor- 





[Continued on Page 2, Column 6.] 


Flood Control Plans 


Discussed in House 


Program at Federal Expense 
Proposed by Mr. Hull 
Discussion of floud control held the at- | 


tention of the House January 381 during | 
the early hours of the debate on the 


| Department of War appropriation bill, | 


and various phases of the problem and | 


methods of handling it were discussed 
by several members. 

Representative Garrett (Dem.), of | 
Dresden, Tenn., minority leader, opposed 
the program of Major General Edgar 
Jadwin, chief of Army engineers, stat- 
ing that Tennessee could not escape harm 
from the levee project of the Army pro- 
posal. Mr. Garrett was preceded by 
Representative Hull (Rep.), of Peoria, 
Ill., who addressed the House for 30 min- 
utes, advancing a detailed program to 


[Continued on Page 2, Column 4.] 
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views 





Believes Federal Commission Collected All Avaitable In- 
formation in 1922 and No New Element Has En- 
tered Into Mining Situation, 


President Coolidge believes that a Con- | 
| gressional investigation into the bitumi- 
| nous coal strike in central and western | 


Pennsylvania, Ohio, and northern West 


| Virginia might throw some light on the 


general situation in those fields. 

He feels, however, that the inquiry 
into the subject made by the United 
States Coal Commission in 1922 gathered 


all the data then available and he is not | : 
eb 7 | been the general attitude 


aware of any change in conditions that 
would bring to light any new element in 


; the situation. 
This statement was made officially on | 


January 31. 
The strike in the bituminous coal fields 


| referred to was the subject of a series of 


conferences recently of the Secretary of 


Labor, James J. Davis, and representa- | 
United States Coal Commission, headed 
of | 
Secretary Davis lasting for several days, | 


tives of the coal operators and miners 
affected. After efforts on the part 


the conferences ended without bringing 
an end to the strike. 


President Coolidge’s views on the sub- | 


ject were outlined as follows: 


Draft of Legislation Given 


Oil Conservation Board 


The Secretary of the Interior, Dr. Hu- 
bert Work, chairman of the Federal Oil | 


Conservation Board, announced orally at 


the White House on January 31, that he | 


had submitted to the Board the report of 


him to draft proposed legislation for con- 
serving the Nation’s petroleum supply 
and to prevent waste of natural gas and 
oil. 

The Board, he said, will consider the 


| report and then decide what action it 


will take on it. Dr. Work did not indi- 
cate how soon the Board would act on 
the report. eae a 
Series of Agreements 
Against War Favored 


President Believes They. Are 
Preferable to a Treaty 
With Single Power. 


President Covlidge believes that it 


would be more advantageous if a treaty © 


to outlaw war were made with the vari- 
ous world powers than to undertake to 
negotiate such a treaty with a single 
country. This was stated officially on 
January 31. 
Position of United Staies. 
The United States has consistently, in 


its negotiations with France, maintained | 
the position that it considers it would | 


be more advantageous if such a treaty 
were made with several powers rather 
than with only one. France, on the 
other hand, has urged that the United 
States conclude a treaty with itself 
trusting that the other powers might 
later fall in line, 


No New Development Reported. 


The President’s views on the subject i 


are as follows: 
President Coolidge has not been ad- 
vised of any new developments relative 


to negotiations between the United States | 


and France looking to the adoption of 
a treaty to outlaw war, aside from state- 


; ments published in the public press. 


The general position of the United 


States Government in connection with | 
| the matter of a treaty to outlaw war is | 
| that it desires to make such treaties in 
| the belief that it would 


be more ad- 
vantageous if such treaties were made 


with the several great powers than to | 
undertake such a treaty with one coun- | 


try alone. 
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Defends Government 
Sale of Envelopes 


Public Printer Advises Against 
Regulatory Legislation 


Senator Fletcher (Dem.), of Florida, 
on January 31 made public a letter he 
has received from the Public Printer, 
George H. Carter, in which the latter 
advises against legislation designed to 
restrict the manufacture and sale by the 
Government of stamped envelopes and 
envelopes bearing a return address. 

The post office sells annually 3,000,- 
000,000 stamped envelopes, the Public 


| Printer said, 60 per cent of which are 


printed with “return cards.” Senator 


| Fletcher’s statement follows in full text: 


Having received many communica- 


+ tions from commercial printers advocat- 


ing the enactment of legislation to regu- 
late the manufacture and sale of 


; stamped envelopes by the Government, 
| Senator Fletcher recently submitted to 
| the Public Printer, George H. Carter, 


a letter received from James A. Metcalf, 
publisher of The Tri-City Times, Winter 
Haven, Florida, and requested Mr. 
Carter to give him the benefit of his 
on the subject. The Public 
Printer’s reply follows: 

The printing of stamped envelopes 


| does not come under the jurisdiction of 


the Government Printing Office or of the 


| Joint Committee on Printing. This work 


is done entirely under the supervision of 


‘| the Post Office Department, which for a 


number of years has awarded contracts 
for the manufacture and printing of 
stamped envelopes to a private concern 
that has a large plant in Dayton, Ohio. 


[Continued on Page 2. Column 1.1 


appointed by | 


} ment. 


| the United 


| peril to our free institutions. 
| it further 


President Coolidge has made a num- 
ber of recommendations to 
relative to legislation to empower the 
Chief Executive to intervene in case of 
a strike or threatened coal strike, but 


his proposals have generally been op- | 
posed by both the coal operators and the | 
| miners taken as a body. 


Although this 
might not apply to individuals, that has 
adopted by 
both the operators and the miners. 

The President has understood that 
Congress Was proposing to make an in- 
vestigation into the bituminous coal 


PRICE 5 CENTS 


‘Senate Passes 
Of Coal Strike Is Unnecessary | Bill to Expand 


| Merchant Marine 


Congress | 


strike which might perhaps throw some | 


light on the present situation in the soft 
coal industry. However, 
feels that the investigation made by the 


as- 
was 


by John Hays Hammond, in 1922, 
sembled all the information that 
available at 


then that would bring any new 
ment into the situation. 


President Endorses 


Hurley Proposals 
To Upbuild Shipping 


In General Agreement With 
Former Head of Shipping 
_ Board on Merchant 
Marine Policy. 


President Cooiidge, who has received 
a letter fr@m Edward N. Hurley, of Chi- 
cago, Ill., former chairman of the Ship- 
ping Board, proposing a solution of the 
American merchant marine problem by 
private ownership, believes that any sug- 
gestion made by Mr. Hurley on the ques- 
tion would be based upon sound judg- 
This statement was made offi- 
cially January. 31. 

The President’s views oh the subject 


} are as follows: 


President Coolidge, as he has previ- 
ously indicated, has great respect for 
Mr. Hurley’s judgment in the matter 
of the American merchant marine. From 
such conferences as the President has 


| had with Mr. Hurley he understands that 


they are in agreement as to the general 
policy to be, adopted regarding the Amer- 
ican shipping business. The President 
has, however, not had an_ opportunity 
to go into details of the subject. 

Any suggestions made by Mr. Hurley, 
the President believés, would be made 
only after mature reflection and delib- 
eration. Such suggestions as are made 
by Mr. Hurley would be made by a man 
who comprehends the subject of ship- 
ping, and who is in possession of the 


facts relating to it and who has sound | 


judgment. 
(The feli text of 
letter is on page 4.) 


Mr. Hurley's 


Propose to Restrict 
Utilities Investigation 


the President | 


| Sale of Ships Only by Unani- 
mous Consent of Ship- 
ping Board Is 
Provided. 


Measure Approved 
By Vote of 53 to 3l 


Expenditure of $250,000,000 
Over Period of 15 Years Is 
Authorized, With Gov- 
ernment Operation. 


By a record vote of 53 to 31 the Senate 


| passed, January 31, the merchant marine 
| bill introduced by Senator Jones (Rep.), 
| of Washington, Chairman of the Com- 


that time and he does not | 
| know of any change in conditions since | 
ele- | 





mittee on Commerce, 

The bill pxovides for operation and 
expansion of the merchant fleet under 
Government ownership, and prohibits the 
sale of Government vessels except upon 
the unanimous affirmative vote of the 
Shipping Board. Appropriations for re- 
placement and_ new constructiom author- 
ized by the bill were estimated during 
debate and hearings on the bill at ap- 
proximately $250,000,000 over a period 
of 15 years. a 

Other Amendments Rejected. 

Prior to the passage of the bill the 
Senator rejected a series of amendments 
designed to permit the sale of ships on 
the approval of a majority of the mem- 
bers of the Shipping Board, and other 
amendments framed for the purpose of 
encolraging private shipping through 
more liberal contracts for the carriage 
of mails and more advantageous loans 
for the construction of new ships. | 

The vote on ‘passage of the bill (S. 
744) was as follows: 

(Yeas 53) 

Republicans (19).—Blaine, Brookhatt, 
Capper, Couzens, Frazier, Gooding, How- 
ell, Johnson, Jones, LaFollette, McMas- 
ter, McNary, Norbeck, Norris, Nye, Od- 
die, Robinson of Indiana, Schall, Willis. 

Democrats (33). — Ashurst,” Barkley, 
Black, Broussard, Bruce, Caraway, Dill, 
Fletcher, George, Gerry, Glass, Harris, 
Harrison, Hawes, Hayden, Heflin, Kend- 
rick, McKellar, Mayfield, Neely, Ransdell, 
Reed of Missouri, Robinson of Arkansas, 
Sheppard, Simmons, Smith, _Swanson, 
Thomas, Trammel, Wagner, Walsh of 
Massachusetts, Walsh of Montana, 
Wheeler. 

Farmer Labor (1),—Shipstead. 

(Nays 31) 

Republicans (23).—Bingham, 
Curtis, Cutting, Deneen, Edge, 
Gould, Greene, Hale, Keyes, 
Metcalf, Moses, Phipps, Pine, 


Borah, 
Gillett, 
McLean, 
Reed of 


| Pennsylvania, Sackett, Shortridge, Smoot, 
| Steiwer, Waterman, Watson. 


Democrats (8).—Bayard, Blease, Brat- 
ton, Copeland, Edwards, King, Steck, 
Tydings. 

Paired. 

Ferris (D.) Yea, with Fess CR.) Nay. 

Tyson (D.) Yea, with Goff (R.) Nay. 

Overman (D.) Yea, with Warren (R.) 


*| Nay. 


Stephens (D.) Yea, with du Pont (R.) 


| Nay. 


Subcommittee Would Limit It | 


to Interstate Cenzmerce 


An agreement on the wording of an 
amendment to be writter: into the reso- 


Not Voting. 
Dale (R.), Pittman (D.). 
Majority Consent Refused. 
The Senate rejected an amendment 
offered by Senator Edge (Rep.)> of New 
Jersey, to permit the sale of ships on 


| approval of a majority of the members 


| of the Shipping Board. 


Ration (S. Res. 83) proposing an investi- | 


gation of public utilities of the United 


States has been reached by the subcom- | 
mittee of the Senate Committee on In- | 


terstate Commerce, Senator 
(Rep.), of Kentucky, one 


members 


Except to state that it was the sense 


Sackett | 
of the three | 
of the subcommittee, stated 

| orally January 31. 


of the subcommittee that the proposed | 


inquiry should be limited exclusively to 
subjects of 
tor Sackett declared he could not make 


ment. 


olution, Senator Walsh (Dem.), of Mon- 

tana, during the hearings last week, 

however, it was stated. 
The subcommittee 


was to have re- 


interstate commerce, Sena- | - - 
| Bill Proposes Commission to 
public the nature of the proposed amend- | 
It makes some changes from the | 
proviso offered by the author of the res- | 


The vote was 
52 to 31. 

Another amendment proposed by Sen- 
ator Willis (Rep.), of Ohio, wh ich would 
permit ships to be sold on the approval 

t 
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Link-up of Highways 


. Of New World Urged 


Promote Pan American Road 


A definite means of realizing the pro- 
posed Pan American Highway was pre- 


| sented to the House Committee on Fore 


ported to the fuil Committee on Inter- | 
state Commerce in executive session the | 


afternoon of January 31, 4 
on the Jones shipping bill required the 
presence of the members 
of Indiana, chairman, to postpone 
meeting until February 1. 


Two-Term Limitation 
Urged for Presidency 


A resolution bearing on the third- 


term precedent as it relates to the presi- | 


dency was introduced by Senator La 
Follette (Rep.), Wisconsin, on January 
31. The full text follows: 

Resolved, 
Senate that 
by Washington and other 
States in retiring from the 

Office after 


the precedent 


Presidential 


ence, a part of our republican system 
of government, and that any departure 
from this time-honored custom would be 
unwise, unpatriotic, and fraught with 


That the Senate commends 
of this precedent by the 


Resolved, 
observance 
President. 


in the Senate | FE . ! — 
chamber and led Senator Watson (Rep.), | the United States at Detroit, 
the | point which taps all 
| highways, and proceed to Laredo, 


| by the most 


but the vote | 


iegn Affairs, January 31, when Repre- 
sentative McLeod, of Detroit, Mich, dis- 
cussed the bill’ (H. R. 447) he as intro- 
duced, ey 
The proposed highway would begin in 
or some 

the great Canadian 
Texas, 
direct ,route. Wery, little 
construction would be necessary In the 
United States, Mr. McLeod said; all that 


| would be needed would be to connect 
| highways already existing. 


His bill proposes that a Federal Com- 


| mission be established consisting of the 


That it is the sense of the | 
established | 
Presidents of | 


their second | 
term has become, by universal coneur- | 


And be | 


Secretaries of Agriculture, Ceommerte, 
and three individuals to be appointed by 
| the President. The purpose of this Com- 
mission would be to encourage neighbor- 
ing republics to carry out the project 
and aid them wherever we could. 

No greater difficulties would be en- 
countered in piercing the Andes than 
was encountered in building the Lincoln 
Highway across the-Rockies from Colo- 
rado to California, Col. James _T. De- 
| drick, of the Cosmos Club, Washington, 
told the Committee. Col. Dedrick has 
been connected with enginéering prob- 
lems in South America for 30 years, and 
he spoke of conditions to be met there 
from his own experience. 

Mexico has a h!-“way under construce 
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| Salvage Ships Not Effective in Accidents 


| To Submarines, Declares Admiral Bueret | For Agriculture in 


Of Mississippi Floods | 


Salaries of Advisors Measure Proposes Increase in Fund Over Amount Voted Discussed in House | Type 


of Helmet for Men of Crew Also Not Satisfactory, | 
Says Chief Naval Constructor. 


Alaska Coordinated 


Postponement of Action 
Asked Until Island Legis- 
lature Can Express Opin- 
ion on Subject. 


The two resident Commissioners of the 


Philippines, Pedro Guevara, and Isauro | 


Gabaldon, appeared before the House 
Committe on Insular Affairs Jan- 
wary 31, and expressed their objections 
to the bill (H. R. 8567), introduced by 
Representative Kiess (Rep.), of Wil- 
liamsport, Pa., providing for salary in- 
creases to civilian and technical ad- 
visors to The Governor General of the 
Islands. 

Commissioner Gabaldon told the Com- 
mitte that he Was opposed to the in- 
creases specified in the bill “as a matter 
of principle,” declaring that Congress 
““would incur in the undemocratic act— 
regarded as nothing short of tyrannical 
by the founders of this great republic— 
of taxing a people without giving that 
People an opportunity to be heard.” 

He said that the Philippine legisla- 


on 


ture—“the only official agency in the in- ; 


sular governmental system entitled to 
speak for that people” is not now in ses- 
Sion and that is is therefore impossible 
to obtain its opinion on the proposed sal- 
ary increases. 

Deferred Action Asked. 

Declaring that since the proposed sal- 
ary increases “are not, in my estimation 
of an urgent nature,” Commissioner 
Gabaldon urged the Committee that “‘this 
matter be left in abeyance until the next 
session of the Philippine Legislature in 
order that the constitutional representa- 
tives of those who pay the taxes from 
which such salaries are to be paid out, 
may express their opinion on the sub- 
ject.” 

Concluding his testimony, he said that 
he wished to reiterate his opposition to 
the whole bill for the ther reason 
**that it practically takes away from the 
Philippine legislature powers granted to 
it by present acts of Congress without 
sufficient reason for such withdrawal 
and because the bill under considera- 
tion nullifies the purpose of the presen 
Philippine Organic Act which is the 
the departments and bureaus of the 
ment’ to those islands.” 

Enumerates Objections. 

Commissioner Guevara declared that 
his objection to the measure, “does not 
arise from a lack of desire on the part 
of the Filipino people to furnish the 
needed for the successful performance 
fZovernor general with all the assistance 
of his duties,” the sum being $125,000, 
“‘but from the fact that it, in this par- 
ticular instance, sets at naught the rigth 
of the Philippine legisiature to appro- 
priate this amount even for this very 
Purpose.” : 
“The very idea of having watch dogs 

repulsive,” Commissioner Guevara 
declared, “especially to a people who, 
if treated fairly and approached prop- 
erly will do anything that is asked 
them.” He enumerated his objections 
to the bill as follosvs: 


“1, It deprives the Philippine legisla- 


is 


ture of its fundamental right granted | 


by the Jones law of appropriating funds 
to be expended for the maintenance and 
Support of the government of the 
islands. 

“2. It implies lack of confidence in 
the Philippine legislature. 

“3. It nullifies the inherent functions of 
the departments and bureaus of 
Philippine government, transfe rring all 
such functions to the technical advisers 
of the Governor General. 


the 


Says Situation Is Anomalous. 

“4, It seemingly stamps with the ap- 
proval of the United States an anoma- 
lous political situation in the Philippines 
in which appointive officials of the Gov- 
ernor General of the Philippines are 
iven extra-legal and wider scope of au- 
thority than that enjoyed by the legal 
agencies of the Philippine government. 

“5. It makes the Filipino people feel 
completely and absolutely stranger to 
the United States and emphas in a 
very strong manner the colonial nature 
of the sysiem of government implanted in 
the Philippines. , 

“6. It sets aside the pr 
lar government. 


“7. It gives the Governor General legis- 
lative functions. 

“8. It deviates from the tradit 
policy adopted by the United 
dealing with the Philippin 
and administering its affa 

A bill similar to the House mea 
has been intorduced in the Senate 
Senator Willis (Rep.), of Ohio. 


ional 
States in 
government 


ure 


by 


Battle Fleet te Be Based 


In Hawaii for Maneuvers 
The United State 


en the west coast, v caid Avr 


Battie Fleet. based 


{ Anril 18 from 
aii Where for two 
during tactical 
maneuvers and eunnrery excrcises the De- 
nartment of the Navy announced in a 
etatement January 31. 
The ful] text of 
tinues: 


San Fra: 


months it will 


Aft; 
29. the fle 
weeks ¢ 
ete. 
and liberty before ginnir 
manenvers f 
Hawaiian Islands. 
in vort and in 
will remain in 


while 


problems off 
alternate 
Training at ser, 

this until 

when it seils for home ports on the v 
coast ond the TV.ieht Cruiser Divi: 
will rejoin the Scouting Fleet 
east coast 


and 
periods 


fleet 


Tune 18 


the 


on 


Auiomotive Development 
Abroad Shown on Films 


Uses of automotive transportation in 
remote and less develoned countries of 
the world were illustrated in a film 
titled “General Motors Around 
World” exhibited? in the Denar 
the Interior auditorium, on Jan lary 31, 
under the of the Automotive 
Division, Department of Commerce. 

Production film involved seven 
crews of camera men workine a year in 
all parts of the world. It showed how 
progress is beings made in building mod- 
ern highway systems in 
iries. modes of living of the peonles and 
the extent to which Moto 
invested in plants i 


en- 
the 
t of 


auspices 


the 


of 


various Coun- 


the General 
ornoration has r¢ 


yy countries, 


F popu- ; 


| of Pittsburgh, suggested that 
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| serve of ammunition, proceeding with 


approval seacoast defense projects with- 
in and without the continental limits of 
the United States, and continuing ex- 
perimental and development work in all 
branches. In all these respects the esti- 
mates deal generously and are a real 
step forward. t r 
in detail at other points in this report. 
“The Budget is intended to provide for 


| an average of 118,750 enlisted men dur- 


ing the fiscal year 1929. In the bill of 
last year the Committee provided for a 
corresponding average strength. 

“As the Army was considerably under 
strength at that time, the Committee’s 
idea was, in order to provide for the first 
year’s increment of 1,248 enlisted men 
in pursuance of the provisions of the 
five-year Air Corps program act, that 
recruiting might be so administered as 
to close the year with 119,998 men and 
still remain within the average number 
provided for. As it is working out the 


Army is absorbing the first year’s in- | } " 
| it seemed that adequate protective work 


crement, keeping the total number of 
men to 118,750, and the estimates for 
1929 and the accompanying bill are on 


| the basis of absorbing another 1,248 men | 
If the Air 


during the fiscal year 1929. 
Corps actually needs and gets the men, 
the natural consequence will be to dis- 
rupt existing units. ; 

“Of course, the question arises as to 
whether or not the number of men re- 
quired by the Air Corps does not ‘have 
some relation to the number of Air Corps 
officers. The authorized personnel 
strength of the Air Corps on June 30, 
next, under the five-year program, calls 
for 1,247 officers and 9,590 enlisted men, 


which figures out 7.69 enlisted men per | 


officer. On September 30, last, there 
were 985 officers on duty with 
Corps. On the basis of 7.69 enlisted men 
per officer the enlisted strength on that 
date should have been 7 
was 8,929. The Army is experiencing 
difficulty in getting its full quota of air 
officersvand it might be that the number 
of enlisted men should be held down until 
that situation improves. 

Intend to Maintain 

Strength of Forces 

“In this connection it is the 
of the Committee that the funds pro- 
vided in this bill will maintain an aver- 
age enlisted strength of 118,750 men dur- 
ing the fiscal year 1929, and that that 
strength will not be reduced by reason 
of funds proving inadequate as the re- 
sult of an underestimate or laws enacted 
after this bill shall have become lay. 

“This bill proposes to i 
$4,874,000 in cash toward the construc- 
tion work authorized in the act of March 
3, 1927 (44 Stat. 1390), and authorizes 
contracts involving an additional expen- 
diture of $2,115,000. This takes care of 
all such construction work authorized to 
date. Since the act of March 12, 1926 
(44 Stat. 206), creating the military post 
construction fund, authorizations have 
been made for new construction at mili- 
tary posts to cost $20,297,000. Of this 
sum $13,308,000 has been previously ap- 
propriated. 

“The estimates and the bill provide for 
the purchase of 475 airplanes during the 
fiscal year 1929 for the regular Army, 
the National Guard, and the Organized 
Reserves. The types and predicted status 


at the end of the fiscal year 1929 indi- | 
cate that in total number of planes the | 


second year increment of the five-year 
program will have been more than met; 
i.e, that there will be on hand, except 


possibly as many as 101 planes on order, | 


1,598 planes, 
figure of 1,353. 
will be a 
planes. 
“There is some dissatisfaction with 
the estimate because it is not intended to 
permit the purchase of more 23 


as against the program 
In types of planes there 
shortage of 27 bombardment 


than 25 
bombardment planes and because it con- 
templates the use of Lil y motors in 
all of the 150 observation planes the es- 
timate provides for. The Committee be- 
it would be unwise to pro- 
ceed at a more rapid rate in the procure- 
ment of bombardment planes in view of 
the fact that an advanced type is now 
only at the test stage. With respect to 
using Liberty motors, the Army still 
possesses over 2,000 of these motors. It 
costs around $700 to put one in a plane, 
inst much as $7,000 for a more 
modern type, of which two or more are 
bought for each plane. No convincing 
reason has been advanced the Com- 
as to why this tv of motor 
should not nplated by 
the Budget. 
“The Budget estimates for 
check continued 
in various directions and the Co: 
is advised that the War Depa 
lans to present to the Budget for 
al year 1930 a program looking 
to the gradual elimination over a period 
of years of the existing deficit and that 
will meet annual losses through deteri- 
With the subject under study 
and unsolved when the pending esti- 
r —— 


lieves that 


as against aS 


to 


1929 are 


designed to 


oration, 


Commissicn to Promecte 


Pan American Road Urged 


[Continued from Page 1.]J 
tion that would link up, and there h 
ome ernstruction in Guatemala, 
From Guatema! to the Argentine only 
about one-tenth of the highway is now 
completed. 

The approximate length would be 10,- 
000 miles. if a loop highwar- is con- 
structed down the Pacific and up the 
Atlantic. 

Colonel Dedrick stressed the need for 
communication. At the present time, he 
can go from Washington to 

capital of Nicaragua, as 

as one can travel the 212 miles 

Tegucigalpa, capital of 

gua. 

the different republics 

largely need from us is financial aid, he 

said. If our government 

project, the floating of the, bonds in the 
United States would be facilitated. 


nee! 


alc, one 


Colonel Dedrick asked the Committees | 
not to wait for the Second Pan-American | 


Conference on Highways which meets at 
Rio de Janerio next fall. There have 
been conferences of that type since 
Henry Clay suggested the highway, he 
said, and nothing ever comes of them. 
Charles Jackson, president of the Na- 
Good Roads Association, also 
favored the bill. Representative Porter, 
the way 
to get action on the project was to pass 
a resolution proposing that the President 
call a conference in Washington of all 
the countries of this hemisphere to for- 
plans.. 
on 


tional 


} 
mutate 


Hearings the bill will continue 


February 1 


They are referred to more | 





the Air | 


575, whereas it | 


intention | 


appropriate’ 


| to the agencies of blood 


| said, 


retrogres | . 


Honduras, | 
will | 


is behind the | 





mates were being built it would seem 
that this would be the orderly and logi- 
cal course to pursue. Such recommen- 
dations as the War Department may sub- 
mit must have the very careful consid- 
eration of all concerned. 

“The accompanying bill, in agree- 
ment with the Budget estimate, carries 
$7,393,034 for ammunition for all com- 
ponents. This compares with a sum less 
than $6,000,000 for the present fiscal 


| year. 


“The greatest flood of which we have 
record occurred in the Mississippi Val- 
ley basin last sp Despite the fact 
that $168,217,808.5 of Federal funds 
and $18,524,451.29 of contributed funds 
have been expended in protective meas- 
ures since the Government embarked on 
the work with the creation of the Mis- 
sissippi River Commission in 1879, the 
last flood demonstrated, at a time when 


shortly would be consummated, that 
vastly more remained to be done ef- 
fectively to check the ravages of a flood 
of the proportions of this last one. 


| Allowance for Purchase 


Of Ammunition Increased 

“The project then extant was evolved 
in 1922 and by the act of March 4, 1925 
(42 Stat. 1505), an annual appropriation 
of $10,000,000 was authorized for a pe- 
riod of six years, beginning with the 
fiscal year 1925. Forty million dollars 


| had been appropriated under this author- 


ization when the last flood occurred and 
$30,000,000 of that sum had been ex- 
pended. The Budget estimates for 1929 
carry the fifth $10,000,000 increment and 
that amount is carried in this bill. 
“Since the transmission of the Budget 
the President has presented the latest 
plan of the Army Engineers for flood 


| control of the Mississippi River in its 


alluvial valley, which has been printed 
as House Document No. 90, Seventieth 
Congress, first session. The total cost 
of this newly recommended project is 
$296.400,000. distributed over a period of 
10 yearss This plan, or whatever plan 
the Congress adopts, will supersede the 
existing project and in a subsequent act 
the amount proposed in this bill ($10,- 
006,000) no doubt will need to be made 
avplicable to the new project and appre- 
ciably augmented, dependent, of course, 
upon the rapidity with which the new 
project can be put into execution.” 


Rabbit Fever Traced 
To Infected Animals 


Disease Has Not Been Dis- 
covered in Varieties Raised 
In Domestication. 


isonal incidence of cases of tular- 


Se 


| aemia, the United States Public Health 
| Service, announced January 31, is due to 


the seasonal variation of three sources 
of infection, tick bite, fly bite and the 
dressing of wild rabbits, but owing to 
the overlapping of these influences, cases 
have occurred in the United States in 
every month of the year. The great 
reservoir of infection and the greatest 
source of human infection from tular- 
aemia is the wild rabbits, jack, cotton- 
tail and snowshoe varieties, but owing 
ng insects 
common to rabbits and man, the Service 
there are found cases resulting 
from tick bite and fiy bite. The 
nouncement follows in full text: 
Of the rabbits offered for sale in the 
Washington, D. C. market in the win- 
of 1923. 1924, and 1925, Dr. Edward 
Francis of the Public Health Service ex- 
amined the livers of 1.000 and found nine, 
or slightly less than 1 per cent, infected 
with tularaemia. The liver and spleen 
an infected rabbit are studded over 
surface with small spots varying in 
e from that of a pinpoint to one-six- 
teenth inch in diameter. Of 22 cases of 
mia in Washington, 17 of the 
pati ; had dressed wild rabbits bought 
* sold in the market, four had dressed 
rabbits shot nearby, and one had dressed 
a rabbit which he had killed with a club. 
Mortality 4 Per Cent. 
hundred and twenty cases of 
nia have been reported, of which 
This places the mortality 
about 4 per These figures em- 
ice only ‘the cases which have been 
vorted to the Public Health Service, 
ut considering the newness of the dis- 
ease, they probably represent only a por- 
tion * the actual number of cases and 


ters 


of 


the 


re died. 


cent. 


‘ now been reported from 
Japan, from the District of Columbia 
and 37 States. The nine north- 
eastern States, being the only significant 
portion of the United States in which 

have not been recognized. 
As a rule, when the infection has come 
a rabbit, some injury has been in- 
on the hand while dressing the 
rabbit, although a manifest injury is 
not necessary for infection to oecur. 
an ulcer develops at the 

* infection accompanied by enlargement 

the lymph glands which drain the 
Fever is always present and con- 
tinue two three weeks. The 
site of infection from tularaemia may be 
ted on any part of the body other 
than the n of the hands. if due to 
tich fly bite. The diagnosis of 
tularaemia is confirmed by a blood test. 
One attack confers immunity in man. 
Rest in bed is the most important treat- 
ment. The enlarged lymph glands should 
be opened only after pus has definitely 
formed. 

The has never been found 
in nature in domesticated rabbits raised 
in rabbitries. 

No. preventive vaccine or curative 
serum has yet been perfected, nor has 
any special drug been found effective 
against tularaemia. 

Rabbit meat thoroughly cooked is 
harmless for food, and it has been found 
that a temperature of 56 degree Certi- 
grade or 133 Fahrenheit kills 
the germ of tularaemia. The ordinary 
disinfectants are effective. Rubber gloves 
should be worn by those who dress wild 
rabbits. Immune persons should be em- 
ployed to dress them where possible. 
Infected rabbits, kept frozen for 30 days, 
have been found to be free from infec- 
tion. Market inspection of rabbits is 
impracticable, because only about 10 per 
cent of the rabbits found in the market 
still have the liver im place, 


from 37 


from 


flicted 


site 


for or 
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Plan at Federal Expense Pro- 


pesed by Mr. Hull; Jad- 
win Proposal Is 
Opposed. 


[Continued from Page 1.) 
be carried out wholly by Federal funds 


and under the direction of the Federal | , 
| the ships alone. 


Government, 


“Representative Reid,” said Mr. Gar- | 
rett, referring to Mr. Reid of Illinois, | 


the Chairman of the House Committee 


as the basis for his recommendations. 


“T have always said that the physical | 


features of flood control have to be 
determined by engineers. 
of local cooperation, however, is dis- 
tinctly and emphatically a question for 
Congress alone to decide. Both the 
Mississippi River Commission and the 
Army engineers have presented plans 


for the physical features of control 


without recommendations on the subject | 


of local cooperation.” 


The two important factors of local 
participation, he gaid, are rights of way 
both for levees and floodways, and the 
amount of money participation. 

Representative Madden (Rep.), of 
Chicago, Ill., chairman of the Committee 
on Appropriations, said: “The question 
in my mind is whether a blanket bill for 
the entire United States flood 
should be given consideration or if we 
should consider each meritorious question 
separately.” 

Mr. Garrett said he thought the Com- 
mittee on Flood Control should follow 


the best engineering proposals and elimi- | 


nate visionary propositions. He said 
that if this is to be regarded as a na- 
tional question he did not agree that the 
States should furnish rights of way. 

Representative Denison (Rep.), 
Marion, Ill., said: “Tennessee should be 
given the same protection as other States 
along the river, by levees if necessary, 
or any other means.” 

The plan proposed by Mr. Hull, to be 
carried out by Government money and 
governmental agencies, 
by him as follows: 

1. Appropriate $50,000,000 
for three years and begin 


annually 
immediate 


;overnment work to complete emergency | ; 
os = I g ; | accidents. 


flood relief in the lower Mississippi Val- 
ley. 
Further Studies Advised. 

2. Begin engineering study and sur- 
vey work toward drafting a comprehen- 
sive plan perhaps a year hence for con- 
trol of the Mississippi River and all its 
tributaries giving the Government com- 


plete jurisdiction over floodways, spill- | 


ways, levees, and reservoirs to be con- 
structed wherever needed whether on 
the Mississippi or the tributaries. 

3. Combine rivers and harbors appro- 
priations and flood‘ control appropria- 
tions, utilizing the joint fund for pur- 
poses of flood control and navigation in 
order that the latter may be improved 
rather than destroyed. 

4, The various States should assume 
all legal responsibility for procuring the 
land to. be transformed into floodways 
and spillways, exercising the right to 


purchase these lands on the basis of their | 


tax valuation. 

ernment would 
would likewise benefit by rentals or re- 
sale of the property. An exception 
might be made when levees are built to 
benefit adjacent land. 
requires the Government to pay two- 
thirds and land owners or levee district 
one-third. This 
the Mississippi and all tributaries. 
land owners are unable,.to meet the 
assessment the Government should ac- 
cept from them bonds running 25 years. 

Mr. Hull said in part. 

“In my opinion, the legislation to be 
passed by this Congress in a measure 
should be interim legislation with appro- 
priations not to exceed $50,000,000 per 
year for three years. The reason that 
I have come to this conclusion is that 


While the Federal Gov- 


a 


you cannot spend any more than that | 


amount judiciously per year during the 
next three years. All necessary work 
on the lower Mississippi should be done 
at once in accordance with the plans laid 
out by the Engineers and the Mississippi 
River Commission to protect the lower 
part of the Mississippi Valley from im- 
mediate floods. 


Favors Restricted Program. 


“The legislation should be confined to 
the trunk lines of the rivers running 
from the lakes to the gulf and their 
tributaries. It is a large proposition 
within itself and should be confined to 
the Illinois and Mississippi Valleys. 

“In order to make a comprehensive 
plan for flood control of the Mississippi 
River and all its tributaries, it will re- 
quire at least one year of engineering, 
study, and survey. It is my thought that 
this Congress should determine a policy 
that would recognize the obligation of 
the Federal Government to assume and 
perform the task of flood control of the 
Mississippi River and all its tributaries. 

“A combination of flood control by the 
Government and the States, in my judg- 
ment, would be a detriment to the prog- 
ress of flood control. The States, where 
the heavy floods occur, are not finan- 
cially or physically able to combat with 
such floods as the flood of 1927 and con- 
sequently the Government of the United 
States should have full charge of the 
building of levees. spillways, floodways 
and reservoirs. : 


Divided Authority Opposed. 

“If the States were to have a part, 
either financially or in designating the 
plans for flood control, there would be 
conflicts and the results would be very 
detrimental, in my judgment, to the suc- 
cess to be attained. An exception might 
be made where levees are built to ben- 
efit the adjacent land. In that case, the 
present law require the Government to 
pay two-thirds of the expense and the 
landowner or levee district, one-third. 
This rule should apply on the Mississippi 
River and all tributaries. If the land- 
owners are unable to meet their portion 


| of the assessment, then the Government 


shez!d eecept from them bonds running 
25 years at a low rate of interest for 
the payments, such bonds to be subject 
to existing liens. The Government in 
all cases should bear the expense of the 
general river improvement. 


“A portion of the Jadwin plan reads | 
‘The Federal Treasury should | . 
| into 


as follows: 
bear the portion of the cost of engineer 
structures for flood control that is justi- 
fied by the national aspects of the prob- 
lem and the national benefits. It 


substantial local cooperation is essential 
to avoid waste.’ 

“As I understand it, this would mean 
that the State or property owners would 
pay the other 20 per cent. I am not 
sure that that would be profitable to the 


so 


The question | 





of | 


was summarized 


| of a ¢ l 
| were several safety devices. 


The present law | 


rule should apply to | 


| floodway pass. 
| that part of the program to secure either 








| may | 
| even bear 80 per cent of such costs, but 


Submarines and safety devices for sub- 
marines occupied the attention of the 
House Committee on Naval Affairs, Jan- 


| uary 31, with the Chief Constructor of 


the Navy, Rear Admiral J. D. Beuret, 
giving testimony. The Committee is con- 
sidering the administration’s naval build- 
ing program, calling for 74 vessels at a 
cost of approximately $740,000,000 for 


Failure of the Navy to investigate 
more thoroughly the possibility of /pro- 
viding the crews of submarines with spe- 


on Flood Control, “takes the Jadwin plan | cially devised helmets that would permit 


them to breathe when attempting to es- 
cape from a disabled submarine under 
water, was criticized by members of the 
Committee. 

Admiral Beuret said the Navy plans 
to adopt such a helmet as standard equip- 
ment when it is ascertained that it is 
worthwhile. Thus far, he said no satis- 
factory helmet has been developed. 

Admiral Beuret explained that 


naval program ¢alled for 35 submarines, 


to be laid down in five years at the rate | 
The vessels, he said, | 


of seven per year. i 

would be of about 1,700 tons each, suit- 

able for general service. 

Preliminary Designs 

For Submarines Approved 
Replying to a question by the Acting 


| Chairman of the Committee, Representa- 
control | 


tive Britten (Rep.), of Chicago, Admiral 


| Beuret stated that preliminary plans al- 
| ready have been made, and that the De- 


partment “‘had practically settled on the 
military characteristics.” He added, 
however, that the Department had not 
settled on the final plan. 

“The object,” Admiral Beuret said, 


“is to get the smallest vessel possible to | 


meet the military requirements.” _ 
Asked by Representative Britten 
whether it was not likely that small ves- 


| sels would have to discard certain ideas 


for safety devices that could be placed 
on larger submarines, the Chief Con- 


! structor said that he “did not know how 


this would work.” He said that larger 
submarines were harder to salvage. 
The Navy, Admiral Beuret said, 1s 


| constantly striving to incorporate ideas 
| for Submarine safety devices into tan- 
gible means of eliminating the causes of | 


On the submarine S-4, lost 
off Provincetown, Mass., as the result 
collision, Admiral 


He enumerated these as 
through the conning tower; safety com- 
partments on ships; salvage air line to 
the ballast tanks, and air regeneration 
by provision of oxygen tanks and soda 
lime. 

Representative Britten declared that 


his view was that the rescue and salvage | 


devices are almost entirely sacrificed be- 


| cause of the military needs of subma- 


rines. He asked why helmets are not 
provided for crews of submarines. 


| Type of Helmets 
| Not Yet Satisfactory 


Admiral Beuret said this was not es- 
sentially true. Helmets of the proper 
type for submarines, he said, have not 
yet been developed, although progress 
has been made along that line. When 


furnish the funds it they are developed he added, they will 


be adopted as standard submarine equip- 
ment. 

Representative Vinson (Dem.), of 
Milledgville, Ga., declared that he agreed 
with Acting Chairman Britten that the 


| “Department was overlooking a bet,” in 


that it has failed to adopt the helmet 
as submarine equipment. Mr. Vinson 
said that he thought the Department 


“has been somewhat negligent” in fail- | 


ing to 
using 


investigate 
helmets. 


the advisability of 
Admiral Beuret said 


| that the helmet first was brought to the 
| attention of the Navy about 10 years 
ago, but has not been construed as satis- ! 


factory for submarines. 
Representative Vinson asked the num- 
ber of submarines now in service. 


asked if there would not be 115 sub- 
marines in service upon completion of 
the program. ‘ > 

Admiral Beuret explained that some 


| of the older vessels, notably the “O” 
| type, 


would be decommissioned. He 
could not estimate the number that would 
remain in service upon completion of 
the contemplated vessels, explaining that 
was wholly within the discretion of the 
Department. 

Admiral Beuret brought out that the 
construction cost of each submarine 
would be about $5,000,000. This would 
not include maintenance, he said. 

Asked by Representative Haler (Rep.), 
of Laconia, N. H., what the approximate 


Governmen. The collection of the 20 per 


cent and mixing the individual or the | 


State in the flood control program, in 
my judgment, would be a detriment to 


| the National Government and therefore 


it would seem to me under the circum- 
stances that the State should do its part 
as a whole and come to an agreement 
with the Government so as not to estab- 
lish a precedent of putting the entire 
burden upon the Government. 


State Should Obtain Land. 

“The securing of right-of-way for spill- 
ways and floodways should devolve upon 
the State through which the spillway and 
The State should assume 


easements or purchase of lands for this 
purpose so as to relieve the Govern- 
ment of any obligation or damage or 
future responsibility. 

“If it becomes necessary to purchase 


| the land, the Government should furnish 


the funds to make the payments and 
should accept any reimbursements that 
might come from the resale or the rentals 
of the land. The States should assume 
all legal responsibilities. The laws of the 
States should be so constituted that the 
minimum purchase price for the land 
would be accomplished on a basis of the 
tax valuation of the land. The main- 
tenance and control of the floodways 
should be in the hands of the United 
States Government but under some con- 
ditions it might be equitable to divide the 
expense between the State and Govern- 
ment. 

“On all of the upper rivers running 
the Mississippi River, a complete 
survey should be made and the Commis- 
sion should take charge of these rivers 
up to a poimt reached by the flood of 
1927. They should have the same juris- 


diction over these rivers as they: have | 
over the Mississippi River and should be | 
compelled to control the floods on these | 


rivers. It should be done at the same 
time and under the same management as 
that of the Mississippi River.” 


the | 





| and 


| Geneva 


Beuret stated, | 


escape | 


' favored 
Ad- | 
miral Beuret stated that there are 48 | 
1 “8” type, 20 “BR,” 9 “O” and 3 “V," | 
| a total of 80. With the 35 contemplated 
| in the program, Representative Vinson 





cost of a submarine salvage ship, Ad- 
miral Beuret said that it would be about 
three or three and one-half million 
dollars. He said, however, that salvage 
ships are not construed as the best means 
of safeguarding against submarine acci- 
dents, stating, that the “line of investi- 
gation most promising is that of self- 
help of the crew.” The vast expanse 
of water over which submarines operate, 
he said almost precludes the possibility 
of using salvage ships advantageously. 


Cost of Salvage Ship 
Estimated at $3,000,000 


Representative Hale asked if the De- 
partment would object to the inclusion 
in the present projected building of 
authorization for two salvage ships. Ad- 
miral Beuret said he thought the De- 
partment was not ready to recommend 
construction of such ships. 

He said that the Department has been 
studying the advisability of using sal- 
vage ships, but that it has not deemed 
them desirable because of the limited 
capabilities of such ships thus far. 
Weather conditions of any adverse char- 
acter, he said, would almost entirely 
eliminate their usefulness. 

Admiral Beuret said that the Navy 
now has rescue ships in the form of ten- 
der ships. He said that salvage ships 
might be desirable in “perfectly smooth 
seas,” but that a smooth sea is unusual. 
The capabilities of salvage ships, he 
added, “are very limited.” 

He stated, replying to Representative 
Hale, that the Navy has not “despaired 
of ever finding a salvage ship that might 
be used,” but that it had not found a sat- 
isfactory type of vessel up to this time. 

The Committee agreed to hear, on Feb- 
ruary 1, the Chief of the Bureau of Navi- 
gation, Rear Admiral R. H. Leigh, and 
Rear Admirals Hilary P. Jones (retired), 
Andrew T. Long. Admiral Leigh 
will be heard relative to the additional 
personnel that would be required by the 


| contemplated Navy program, while Ad- 


mirals Jones and Long, who were mem- 
bers of the American delegation to the 
Tripartite Conference, will be 
called upon to explain the difficulties en- 
countered at that conference. 


Ready in Two Weeks: 


| House Committee to Com- 


Plans in Its 


Measure. 


bine 


[Continued from Page 1.] 
estation, and additional work on 
river levees. 


main 


Objections to Reservoirs Stated. 

The Army engineers’ objections to 
reservoirs as a means of flood control 
were discussed by General Jadwin and 
members of the Committee at the hear- 
ing on January 31. General Jadwin re- 
iterated his statement that reservoirs 
would cost too much to warrant their 
construction for flood control purposes. 

He said that they would occupy sites 
more valuable for other purposes and 
would be useless for flood control on trib- 
utaries if used to any extent on the 
lower river. 

Suggestions for legislation to provide 
flood control work on the Mississippi 
Valley were offered the Senate Com- 
mittee on Commerce, January 31, by 
Mai. Gen. Harry Taylor, retired, ané 


John F. Stevens, who played a prominent 


part in the construction of the Panama 
Canal. 

General Taylor expressed the opinion 
that local contributions should be left 
to the discretion of Congres He 
abolition of the Mississippi 
Valley Commission and thought control 
should be centered in the Chief of Army 
Engineers. 

Senator Hawes developed from General 
Taylor that recommendations in the Jad- 
win plan for flood control in South- 
eastern Missouri involved economic ques- 
tions that should be passed upon by Con- 
gress. Senator Hawes declared the work 
of flood control should be free of domina- 
tion of Army engineers. 


Secretary Jardine Designates 
Resident Commissioner to 
Have Charge of Central- 
ized Work. 


[Continued from Page 1.1 
there. The underlying purpose of the 
master-plan must be to aid and hasten 
sound development of the Territory. 

What Alaska needs to make better 
ust of its natural wealth of resources 
is more people and more capital. Alaska 
must be built up on permanent lines 
through the creation and enlargement 
of industries that will stay. 

It has unknown but certainly 
portant agricultural possibilities, great 
timber-growing possibilities, great possi- 
bilities for meat and fur production and 
the like, and the certainty of large-scale 
permanent manufacturing enterprises in 
the course of time. But because the 
conditions there are different in many 
ways from conditions in the States, a 
lot of preliminary investigation is neces- 
sary, otherwise attempts at development 
may go wrong and actually hold the 
country back. 

Activities Varied. 

A number of bureaus of the Depart- 
ment of Agriculture are regularly carry- 
ing on work in Alaska. The Forest 
Service administers the great areas of 
fine timber in the coastal forests—more 
than 20,000,000 acres of public forests 
which will grow timber crops and sup- 
port industries to the end of time. _ The 
Biological Survey has important func- 
tions in relation to game and the de- 
velopment of the fur and reindeer in- 
dustries. 

The Office of Experiment Stations is 
equally concerned with the develop- 
ment of methods of producing the va- 
rious field, garden, and orchard crops 
which Alaska can grow in profusion. The 
Weather Bureau is gathering essential 
climatological data, and the Bureau of 
Public Roads has charge of road build- 
ing within the National Forests; while 
the Game Commission is directly inte- 
grated with departmental activities. 

A definite joining of forces on the 
part of these bureaus for a coordinated 
attack on the fundamental problem of 
helping the Territory to come into its 
own from the standpoint of growth in 
wealth and population, and to come 
relatively soon into the Union of States 
as an equal politically with the older 
States, will unquestionably help each 
bureau to function with greater effec- 
tiveness. In addition, of course, there 
will be large gains from a purely busi- 
ness standpoint in having a closely cor- 
related and integrated organization with 
a unified responsibility. 

The cardinal principle in the plan is 
greater economy in time, effort and cost 
without increasing personnel. Mr. 
Flory’s appointment and the provisions 
now set up to permit him to carry out 
the function assigned him will, I am 
certain, greatly strengthen our equip- 
ment for serving the needs of Alaska 
successfully. 


im- 








English College Students 
Work on Canadian Farms 


Some 100 university students from 
England and Scotland worked during 
the past harvest season on farms in 
| western Canada, it was stated orally on 
| January 31 at the Bureau of Education, 
' Department of the Interior. 

In addition to the travel and agricul- 
tural experience gained, the Bureau said, 
earnings of the students almost entirely 
met the expenses of the trip. 


| Minister to Nicaragua 
Has Reiurned to Managua 


The Department of State announced, 
January 31, the following changes in 
heads of American diplomatic missions: 

Charles C. Eberhardt, American Minis- 
ter to Nicaragua, has informed the De- 
partment that he resumed charge of the 
Legation at Managua on January 27, 
1928. 
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Proposed Restriction 
On Government Sale 


Of Envelopes Opposed 


Public Printer Advises 
Against Suggested Legis- 
lation to Regulate 
Distribution. 


{Continued from Page 1.] 
Having nothing whatever to do with the 
stamped envelope business, I am there- 
fore reluctant to express any views upon 
the subject, especially as it relates to 
another branch of the Government 
service. 

However, Mr. Metcalf in his letter has 
well stated the arguments both for and 
against the printing of stamped _en- 
velopes for sale to the public by the Post 
Office Department. This subject, as you 
know, has been in controversy at fre- 
quent intervals for a number of years, 
and I understand it is to be agitated in 
Congress again this session. In_ fact, 
at least two bills proposing to discon- 
tinue the printing of stamped envelopes 
for the Post Office Department have been 
introduced in the Senate by Senators 
Dill and Oddie, and have been referred 
to the Committee on Post Offices and 
Post Roads. I assume that the, question 
will be carefully considered by that Com- 
mittee before it is submitted to the 
Senate. 

While Mr. Metcalf’s protest is worded 
generally against the printing of stamped 
envelopes, I take it that he is in accord 
with most of the protests in objecting 
only to the printing of the so-cailed 
“special request” return cards on stamped 
envelopes and not to the furnishing by 
the Government of envelopes bearing 
only the stamp imprint. I have been in- 
formed that the Post Office Department 
purchases and sells to the public approx- 
imately 3,000,000,000 stamped envelopes 
annually, and of this number about 60 
per cent have return cards printed on 
them. In other words, fully 40 per cent 
of the stamped envelopes are sold with- 
out return cards, so that this large num- 
ber are available to private printers for 
printing return cards if they can obtain 


orders for the work from the public. | 


I understand that the return cards are 


printed by the Government contractors | 


in the course of manufacturing the 
envelopes, so that the extra expense of 
printing the return card is quite inci- 


stamped envelope as sold to the public. 
If the purchaser of stamped envelopes 
has to send his envelopes to a private 
printer for the printing of the return 
card, the work, of course, would cost 
much more, as the commercial printer 
would have to handle each printing as a 
separate job. 


Worth-while Increase Doubted. 


There is no doubt that the commercial 
printer cannot compete with the Gov- 
ernment in printing return cards on 
stamped envelopes under present meth- 
ods. I am doubtful, however, whether 
there would be a worth-while increase in 
this printing by commercial printers, 
even if the Post Office Department were 
compelled to give up that undertaking. 
I do not believe the general public would 
pay the much higher price that the com- 
mercial printer would have to ask for 
the printing of return cards on stamped 
envelopes. 


I have already pointed out that 40 per 
cent of the stamped envelopes are sold 
to the public without printed return 
cards, and it ‘would be interesting to 
know how many of these envelopes are 
now handled by commercial printers for 


customers who prefer to have them print | 


return cards for the customers rather 
than order this work done by the Post 
Office Department. 


In addition to the great economy of 
having return cards printed while the 


envelopes are being made 1 1, | : z ‘ 
P - meee See Seen speaking against the bill, declared that | 


the Post Office Department contends that 
the large number of envelopes now so 


printed (sixty per cent) has greatly re- | 


duced the work of its “dead letter” di- 
vision. 


Return Cards An Advantage. 


Of that, I have no p-rsonal knowledge, .| 
but of course can appreciate the fact | 
that the printing of return cards, whether | 


done by the Government or by private 


printers, is a great advantage in facili- | 


tating the return of unclaimed mail. 


ernment Printing Office does not have to 
undertake the work of manufacturing 


and printing 3,000,000,000 stamped en- | 


velopes annually, as this work requires 


a plant employing several hundred men | 
and represents an investment of at least | 
$1,000,000. The stamped envelope con- | 
tract has been held by the Dayton plant | 
for a number of years, and it is my un- | 


derstanding that the Dayton concern at 
its outset succeeded in taking this work 
away from another company by under- 
bidding it. 


You may be interested in knowing that | 


the Post Office Department is preparing 
to issue proposals on or about July 1, 
for the furnishing of stamped envelopes 


for another period of four years, be- 


ginning January 1, 1929. 


eee ee 
The President’s Day 
At the Executive Offices. 
January 31, 1928. 


10 a. m—Senator Charles Curtis 


(Rep.), of Kansas, called to discuss | 
| 


an appointment with the President. 

10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tuesdays 
and Fridays of each week.) . 

12:15 p. m—The American Minister 
to the Netherlands, Richard M. Tobin, 
called to pay his respects to the 
President. 

5:30 p. m.—The President received 
at the White House the newly ap- 
pointed German Ambassador, Dr. Fried- 
rich Wilhelm von Prittwitz-Gaffron, who 
called te present his letters of credence. 


Supply Bill for Department 
Of Interior Given Senate 


The appropriation bill for the Depart- 
ment of the Interior was reported to the 
Senate January 31, by its Committee on 
Appropriations, 

As the measure passed the Houses, it 
earriec a total of $272,078,039. To this 
amount the Senate Committee added 
$322,000, divided as follows: For the 
Gallup-Shiprock highway, Navajo In- 
dian Reservation, New Mexico, $20,000; 


cal Survey, $58,000.. 





| executives and personnel. 
dental and adds little to the cost of the | 


| terest which 


| not been a freighter of any large size 
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Jones Shipping Bill as Passed by Senate 


Requires Unanimous 


Measure Is Approved by Vote 


Consent to Sell Ships 
of 53 to 31 After Other 


Amendments Are Rejected. 


[Continued from Page 1.] 


of five of the seven members of the 
Board, was also rejected 47 to 37. 

‘Senator Willis then offered another 
amendment which would permit the sale 
of freighters not now in active service 
on the approval of five members of the 
Board. This was rejected without a 
record vote. 


Statement of Policy 
Debated by Senators 


The charge was frequently made dur- 
ing the closing hours of the debate that 
the Jones measure proposed to commit 
the Government to a Government-owned 
merchant marine and in this connection 
Senator King (Dem.), of Utah, introduced 
an amendment which would have made 
the bill carry the proviso that such was 
not the intendment of Congress. 

That amendment precipitated a brief 
but intensive discussion of what the Con- 
gress should or should not do under the 
circumstances it now faces on the mer- 
chant marine question. After numerous 
exchanges in which half a dozen Sena- 
tors participated, the amendment was 
rejected on a roll call vote of 43 to 38. 

Senator Copeland (Dem.), of New 
York, started to seek inclusion of eight 
amendments which he had introduced at 
various times during consideration of the 
bill. One by one, they were turned down 
by the Senate and then the New York 
Senator asked, and received, permission 
to withdraw the remainder. 

“I congratulate the Senator from 
Washington,” he said, referring to Sen- 
ator Jones (Rep.) who sponsored the 
bill, “but I know when I am thoroughly 
licked. He is in control of the  situa- 
tion. I therefore ask permission to 
withdraw my other amendments.” 

In connection with the discussion of a 
Government-owned merchant ship policy, 
the general subject of efficiency in all 
Government departments was brought 
into the debate and many of the execu- 
tive departments were subjected to criti- 
cism. To all of these, Senator Brook- 
hart (Rep.), of Iowa, replied that he 
would like to be shown any private 
agency which had been more efficiently 
managed and operated than the Post 
Office Department and postal service of 
the country, and he also defended the 
general accomplishments of Government 


The Iowa Senator challenged Senators 
to inform him of any great private in- 
had omitted “to extort 
tremendous profits’ when it had the 
chance. He said the “people are made 
to pay” when private interests becanre 
big enough to dominate the field in which 
they were developed. This was not the | 
case where the Goveinment had engaged 
in any business operation, he said. 

Senator Walsh (Dem.), of Massa- 
chusetts, urged adoption of some definite 
policy by Congress, saying he did not 
believe the Jones bill was all that could 
be desired but that there should no longer 
be a vacilliating policy on the part of 
Congress. He called attention to statis- 
ties which he said showed that there had 





built for transoceanic service in Ameri- 
can yards in the last 10 years. 

“The answer is,” he continued, “that | 
you can’t have a merchant marine with- | 
out ships and you can’t have ships with-, 
out replacements. 

“There is not a Senator on this floor 
but that would prefer to see private 
business develop this country’s merchant | 
fleet, but it has not been done and it 
apparently won’t be done. Provision 


| must be made, therefore, that there can | 








| these same Senators fear calamitous con- | 
Bureau of Pensions, $15,000; Bureau of | 
Reclamation, $229,000, and the Geologi- | 


be more ships built faster, and there | 
must be faster ships built.” 


| Voting of Appropriations 


Suggested by Senator Edge 
Senator Edge (Rep.), of New Jersey, | 


“back of this bill is unconcealed govern- | 

ment ownership and operation.” | 
“T cannot understand why Senators | 

who say they are opposed to govern- 


; ment ownership but will vote for this 


bill because they believe in the need for 
a merchant marine,” he said. ‘All that 
is necessary to provide a merchant ma- 
rine is to vote appropriations.” 

Senator Phipps (Rep.), of Colorado, 
spoke briefly in opposition to an amend- 


| ment offered by Senator Bruce (Dem.), 
In any event, I am glad that the Gov- | 


of Maryland, to place employes of the 
Shipping Board and the Merchant Fleet 
Corporation under the provisions of the 
classified civil service. Senator King 
(Dem.), of Utah, also opposed the Bruce 
amendment, saying the operation of the 
civil service law reduces efficiency in 
government service. 

Senator King also declared that, if the 
pending bill became law, it will mean that 
the Government has embarked upon a 
policy of govérnment ownership and 
operation. 

"Where will it stop,” he asked. “It 
will be railroads next and key industries 
after that, and soon we shall have the 
dead head bureaucracy throttling the 
life of American business.” 

Senator Borah (Rep.), of Idaho, de- 
clared that all he can see in the pending 


| bill is a provision to make it more dif- 


ficult for the Government to get out of 
the shipping business through the re- 
quirement of unanimous consent for the 
sale of ships. While he is opposed to 
Government ownership, Senator Borah 
said, he does not believe the Government 
should divest itself of the fleet until 


| Congress determines for itself upon that 


course, 

Senator Jones (Rep.), of Washington, 
author of the bill, called attention to the 
provision in the bill authorizing appro- 
priations for new construction and re- 
placement. 


Senator Bruce to Vote 


For Government Operation 

Senator Bruce deciared that he never 
expected to be “caught voting for a 
scheme for Government operation of 
shipping.” 

“But,” he added, “I’m compelled to do 
it. There is no alternative.” 

The amendment relating to civil serv- 
ice was described by Senator Johnson 
(Rep.), of California, as “eminently 
right.” 

Senator Johnson turned to the ques- 
tion of Government ownership, against 
which “some Senators inveigh,” and 
called attention to the fact that Con- 
gress itself was kept warm by a power 
plant, owned and operated by and un- 
der the direction of the Congress itself. 

“Tt’s a terrible thing,” said Senator 
Johnson. “It’s really sacrilegious; it’s 
tragic. The very heat that warms de- 
crepit limbs of Senators here, comes from | 
a Government-owned power plant. Yet | 
sequences; they foresee doom of indus- 
try, and yet here they sit and keep 
warm,” 


Senator Bruce’s amendment was de- 
scribed as “unintelligible” by Senator 
Willis (Rep.), of Ohio. For the reason, 
therefore, that he did not know what its 
effect would be, Senator Willis said he 
would have to vote against it. 

The bill as passed by the Senate fol- 
lows in full text: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
the policy and the primary purpose de- 
clared in section 1 of the Merchant Ma- 
rine Act, 1920, is hereby confirmed. 

Sec. 2. The United States Shipping 
Board shall not sell any vessel or any 
line of vessels except when in its judg- 
ment the building up and maintenance of 
an adequate merchant marine can be best 
served thereby, and then only upon the 
affirmative unanimous vote of the mem- 
bers of the board duly recorded. 

Sec. 3. In addition to ordinary repairs 
to vessels incident to their regular opera- 
tion, the board may recondition and im- 
prove vessels owned by the United States 
and in its possession or under its control, 
so as to equip them adequately for com- 
petition in the foreign trade of the United 
States. 


Military Auxiliary 
Of Vessels Is Considered 


Sec. 4. The necessity for the replace- 
ment of vessels owned by the United 
States and in the possession or under 
the control of the board and the con- 


struction either by the board or by pri- | 
vate companies or corporations owned | 


and controlled by citizens of the United 
States of additional up-to-date cargo, 
combination cargo and passenger, and 
passenger ships, to give the United 
States an adequate merchant marine, is 
hereby recognized, and the board is au- 
thorized and directed to present to Con- 
gress from time to time, recommenda- 


tions setting forth what new vessels are | 


required, together with such proposals, 
if any, which have been made to the 
board by private companies or corpora- 
tions owned or controlled by citizens of 
the United States for the replacement of 
these vessels and their permanent opera- 
tion under the United States flag in for- 
eign trade and the estimated cost there- 
of, to the end that Congress may, from 
time to time, make provision for replace- 
ments and additions. All vessels built 
by the board shall be built in the United 


States, and they shall be planned with | 


reference to their possible usefulness as 
auxiliaries to the naval and military 
services of the United States. 

Sec. 5. The appropriations necessary 





Congress 
Hour by Hour 


January 31, 1928. 


Senate 


12 m. to 1 p. m.—Debated Jones mer- 
chant marine bill. 

1 p, m. to 2 p. m.—Continued debate 
on merchant marine bill. 

2 p. m. to 3 p. m.—Continued debate 
on merchant marine bill. 

3 p. m. to 4 p. m.—Continued debate 
on merchant marine bill. 

4:00 p. m. to 5:28 p. m.—Continued de- 
bate on Jones merchant marine bill and 
passed bill by a vote of 53 to 31. Held 
short executive session, 

4:28 p. m.—Senate adjourned until 
noon February 1. 


House 


12 m. to 1 p. m—Received the War 
Department appropriation bill and made 
its consideration the business of the 
House. ; 

1 p. m. to 1:30 p. m.—Representative 


House on flood control. : 
1:30 p. m. to 2 p. m.—Continued debate 


we p. m. to 3 p. m.—Continued debate 
on appropriation bill. s 

3 p. m. to 3:30 p. m.—Representative 
Combs, of Missouri, addressed the House 
on the Nicaraguan policy. 


bate on appropriation bill. 
on appropriation bill. 


ruary 1. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress sce the classifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


| to carry out the provisions and accom- 


plish the purposes of this Act are hereby 
authorized: Provided, That 
employments and positions under the 
United States Shipping Board and the 
Fleet Corporation except offices and em- 
ployments calling for the exercise of 
executive initiative or discretion, and 
positions calling for manual or menial 
services shall be subject to the provisions 
of the Federal laws relating to the Fed- 
eral Classified Civil Service. 

Sec. 6. All Acts and parts of Acts 


sistency. 


Board shall distribute them as far as 





possible ,and without detriment to the | 


service Among the various ports of the 
country. 


W. E. Hull, of Illinois, addressed the | 


on the War Department appropriation | 
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| Marines Were Not Needed in Nicaragua 


YEARLY 
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To Protect Inves tments, House Is Told 


Property W 
[Continued 


| vestment was made since the outbreak of 
hostilities between the Diaz Government 
and the Liberals. 

“A loan of $1,000,000 was made to the 
Nicaraguan government by the Guar- 


loan—backed by the resources of Nica- 
| cific Railroads of Nicaragua and taxes 


administered by three men. One of them 


State Department. . 
“It is mortgage on Nicaragua, 


that there was danger to such invest- 
ments unless they were protected and 
upheld by the United States. 
loan, I understand, is in the course of 
negotiation, and I want to predict that 
we will never get out of Nicaragua until 





3:30 p. m. to 4 p. m.—Continued de- 


4 p.m, to 4:20 p. m.—Continued debate 


| ington, announced 
| uary 381. 

The shingles, a sample of which he | 
| asked permission to “file” with the Sen- 
| ate Committee on Finance, are a protest | 
| from the shingle manufacturers against 


all offices, | 


; mailing “to 


in- | 
consistent with this Act are hereby re- | 
pealed to the extent of any such incon- | 
| that no report from the Submarine S-3, 

Sec. 7. That in the allocations of the | 
operations of the ships, the Shipping | 


/ tion. A routine report on the incident, 


these obligations are redeemed.” 


Shingles to Be Mailed 


To Members of Congress | 


Some 5,000 shingles, manufactured in | 


, 2 mills of the State Jashington, are | 
4:20 p. m.—Adjourned until noon Hoh. | the mills of the State of Washington, are 


soon to be sent by mail to members of 


the House of Representatives and the | 


Senate, Senator Dill (Dem.), of Wash- 
in the Senate 


the lack of tariff protection for that 
commodity. 

Senator 
enough of 


Dill declared there 
the shingles prepared for 
roof both the House and 
Senate and the office buildings of Con- 


gress.” 


were 


Navy Will Not Request 


Report from Submarine 8-3 
| “bootlegged” from abroad, made by wit- 
United | 


The Secretary of the Navy, Curtis D. 
Wilbur, announced orally January 31, 


relating to her separation from the sub- 
marine control force, while en route from 
Hampton Roads to Guantanamo, Cuba, 
would be requested, inasmuch as 
vessel now is proceeding to her destina- 


She World 


¢ 


WHEN BETTER AUTOMOBILES 


want you to know that the principal in- | 


anty Trust Company of New York. That | 
| ragua, the Bank of Nicaragua, the Pa- | 
on coffee, tobacco and wines—is to be | 
is a representative of the Nicaraguan | 
government, another a representative of | 


the Guaranty Trust Company, and the | 
third a representative of the American 


made at time when the investors knew | 


Another | 


Jan- 
| parently was due to disabled communl- 


the | 


Representative Combs Criticizes American Policy; Says 


as Not In Danger. 


from Page 1.) 


Representative Combs read a letter 
| addressed to President Coolidge from a 
Missouri man, the father of a Marine 
| killed in action in Nicaragua protesting 
| the continuation of American forces in 
the Central American country. 

The speaker deplored the use of the 
Monroe Doctrine as an argument for the 
presence of the United States in Nica- 
ragua. The procedure, which amounted 
merely to meddling in the business of 


another country, he contended, was far | 


afield from the policy laid down by Mon- 
roe and elaborated by John Quincy Ad- 
ams and the Congress. 

“What is the right of our President 
| to make war without the consent of Con- 
gress?” asked Mr. Combs. “It is wrong 
to do this no matter how many times it 
has been done. 

“At whose warrant are American lives 
being sacrificed without the warrant of 
law? We would violate no national 
honor in removing our troops, regardless 
of the Stimson agreement,” he con- 


i cluded. 


| he said, probably would be forthcoming, 


but will not be requested. 
The S-3, after having been 
sunset, Saturday, January 28, 


herself” early January 31, Secretary 


Wilbur said. Aside from her position, he 10 a. m 


was | 


declared, no other information 
transmitted. The trouble causing her 
separation from the force, he said, ap- 


cation facilities. She apparently re- 
paired her radio and reported her posi- 
tion, he said. 

It is likely, Secretary Wilbur stated, 
that the S-3 will reach Guantanamo 


ahead of the other vessels of the Control | 
| Force, which were searching for the S-3 | 


after she strayed from the squadron. 


| Foreign Competition 
In Bakelite Criticized | 


Charges that laminated sheets produced 
from synthetic phenolic resins are being 
nesses appearing before the 
States Tariff Commission on January 31. 

The Commission is holding hearings 


upon an application filled by the Bakelite | 


Corporation of New York City and a 
group of laminators and fabricators of 
materials made from synthetic phenolic 
resins. 

Albert McC. Barnes, Jr., of counsel for 





lost since | 
“reported | 





the Bakclite Corporation, called a num- ! 


Committee Meetings 
of the 


Senate and House 


February 1, 1928. 


Senate 


Interstate Commerce—Walsh public 
utilities resolution. (Executive) 10.30 
a. m. 

Immigration—Harris bill to subject 
western hemisphere immigrants to quota, 
2p. m. 

Territories and Insular Possessions—e 
Calendar. (Executive) 10.30 a. m. 

Agriculture—Muscle Shoals \Execu- 
tive) 10.30 a. m, 

Foreign Relations—Calendar (Execu- 
tive) 10.30 a. m. 

Public Lands and Surveys—Teapot 
Dome oil lease. 10 a. m. 

_ Public Lands and Surveys—Mena Na- 
tional Park, Ark. 3 p. m. 


House 


Appropriations, Subcommittees on 
Treasury, Agriculture and D. C. bills, 
executive, 10:30 a. m. 

Immigration, relief bills, 
10:30 a. m. 


Naval Affairs, hearing, building pro- 


executive, 


| gram, 10:30 a. m. 


Judiciary, hearing, change title of the 


| United States Court of Customs Appeals, 


10 a. m. 
Interstate Commerce, hearing, railroad 

consolidation, 10 a. m. 
Civil Service, hearing, 

10 a. m. 
Agriculture, 


retirement, 


hearing, farm relief, 

Merchant Marine, hearing, radio bill, 
10:30 a. m. 

Foreign Affairs, hearing, Pan Amer- 
ican People Great Highway Commission, 
10:30 a. m. 

Census, 10:30 
a. m. 

Roads, hearing, general authorization, 
10 a. m. 

Military Affairs, Muscle Shoals, execu- 
tive, 10:30 a. m. 

World War Veterans, hearing, Sub- 
committee on Insurance, 10 a. m, 

Public Buildings and Grounds, hearing, 
monument to colored soldiers, 10 a. m. 

Rivers and Harbors, hearing, Rivers 
and Harbors bill, 10 a. m. 

Flood Control, hearing, 10 a. m. 


hearing, 1930 census, 


ber of witnesses to the stand to testify 
that the American industry of laminated 
sheets were being crippled through un- 
fair competition from. abroad. Mr, 
Barnes also charged that foreign manu- ‘ 
facturers, located principally in Ger- 
many, have violated American patent 
rights, and that the importers had erased 
the mark of origin on articles and sold 
them in this country as genuine domestie 
Bakelite. 


invests almost fwece as many 
dollars in Buick motor cars 

as in any other car ~ or com- 
bination of cars produced by 
any one manufacturer -~ ~ ~ 
except in the lowest price class. 


Buick 
2Qnd.Car 
SrdLar 
4thLlar 


5thLar 


Comparative sales, in dollars, of the five 
leading cars in Buick’s price class, during the 


past fiscal year, 


(Thus, in 1927 as in former 


years, motorists have 


expressed, 


their preference for Buick, their 


faith inButch quality and their 


conviction that Buick represents 
the greatest dollar~for—dollar 
value in the fine car field. 


A 
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Labor 


Private Ownership of Merchant Marine 


«, Urged by For 


Freight Control Asked 


In Coastwise Trade | 


Edward V. Hurley Endorses 
Proposals of President and 
Submits Further Suggestions 


Restoration of 
position as a dominant maritime power 
depends primarily on ability of the ship- 
ping industry to earn sufficient revenue 
on capital invested, Edward N. Hurley, 
war-time head of the Shipping Board, 


declared January, 30 in a communica- | 


tion to President Coolidge. This, he 


said, is impossible until an 


rine is established, with a freight-making 
body similar to the Interstate 


zation of rates. 
jey’s letter was published in the issue 
January 31. The full text of the 
letter appears herewith: 

Dear Mr. President: Your policy as 
outlined in your message to Congress, of 
December 6, 1927, and in your recent 
statements to the pres 
eonstructive in the public 
I am ventur 
man, 
tions 

Our 


o 


interest that 


to proffe r some u I 
that I hope may prove helpful. 

Government for eight years has 

large fleet of ships ata 

This failure, while in 

post-war problems, 

demonstration of the 


sugges- 


g financial | ; 
part due to seriou 
a 
Governme 
successfully, and 
policy of private owne 


ment should be vigorous! 


emphk s that your 
p and manage- 


supported. 


Concessions to Offset 
Higher Cost of Ships 
Tr my | tter of Novemb 
Shipping Board, I ref 
ta » of Congress § 
concessions 1 ff se r 
building ships in Americ: 
parison with the cost in foreign yards. 
Such concessions would place the U 
States on a parity with other nati 
the matter of fixed charges 
capital invested in ships et 
seas commerce. 

Tunderstand that the frei; 
received at present f i 
business is not sufficient 
net-average annual reti 
invested in these ships. One of the 
reasons is that the met now e? 
ployed for cl: ving commodities are 
unscientific. Another reason is that the 
Conference agreements now in force to 
regulate rates in coastwi p- 
proved by the Shipping he 
Act of 1920, are being tantly inte: 
fered with by nonconference ships which 
are cutting the ag 


cost Oi 


n on the capital 


hod 
nods 


e trade and a 


“dl yates. 
Participation in a Conference is purely 
voluntary. If a mem} f the Conference 
wishes cut rates, he may do so; but 
if he does he thereby withdraws from the 
Conference and becomes a nonconferent 
operator. 
This is a 
some cooper: 
to remedy it. 


to 


ion, and 
steps should be taken 
ave a great fleet of 
about 150 ships—probably a surplus of 
25 more th to move the 
eargo offered—all owned and managed 
by Americans engaged in interstate traf 
fic. representing millions of dollars, an 
with only a conference or gentleman’s 
agreement to maintain rates which are 
being subjected to constant attack by 
nonconference shi} 
Only ships ur 


ouraging si 


is necessary 


rican flag 
so competi- 


Is cannot be cited 


Is Cf 


tion from fore vesse 
as a reason why they are not operating 
on a profitable basis. 

There is 
merchant marine 
That by it 


only one way in which a 
can be maintained. 
1 sreceiving sufficient rev- 
enue, over and above the cost of opera- 
tion, to pay a rn on the capital 
invested and to provide the nece 
depreciation for replacements. 

: If p j 
ican ¢ 


1s 


nvested i 
no que 
efficien 


ate capi 
, there 
they will be more 
than if Government- 
factory condition 

ing 
ships and 
ceived 
before we can 
position on the ; 


1s 


y 
+ ] t ° 
the cla of carg 
low 


servi 


the revenue 
ist be changed 
a competiti 


for the 


ive 


ned now in y- 
ice are not improving the sit Pri- 
vate ownership can and must solve i 
through closer cooperation and the adop- 
tion of better business methods. 
Shipowners may well study the rai 

road situation of today and contrast it 
with the chaotic era before the Inter- 
state Commerce Commission was vested 
with the power to fix and regulate 
freight rates. If the Commission had 
authority to regulate intercoastal rates, 
it could easily assist in wiping out many 
present evils and help to place 


Government 


tion. 


For instance, if the Commission had 
the rate-making power and found 
necessary to raise the present rates only 
40 cents a ton, or two cents on 
100 pounds, the 


s+ 
1t 


5,884,272 of 


tons 


‘freight (easthound and westbound) that 


went through the Panama Canal in 1926, 


that raise would yield an increase (over ! 


the present net annual revenue) 
amounting to $2,358,708.80. That sum 
would pay 5 per cent interest on $47.- 
074,000 invested in ships. 


Readjustment of Rates 
Through Regulation 


If it were found by the Interstat 
Commerce Commission that the rates on 


some commodities were too high and on | 


others too low, a readjustment could be 


America to her former | 


efficiently | 
managed, privately-owned merchant ma- | 


Com- ! 
merce Commission to prevent demorali- | 
An outline of Mr. Hur- | 


, is so sound and | 


ig, as an interested business | 


vility to operate:ships } 


‘ds in com- | 


this | 
branch of shipping on a profitable basis. | 


-—- 


made along the present line of making 
| railroad rates, so that the rates would 
be equitable and just to all concerned. 
The ships in intercoastal trade are 
interstate carriers, and they should be 
regarded as being in the same rate cate- 
| gory with the railroads. Since the prob- 
lems to be worked out by the shipping 
lines are very similar to railroad prob- 
lems they are susceptible of solution in 
| much the same manner as are the many 
questions incident to rail- 


| intricate 
roading. 
The Interstate Commerce Commission 
| now controls rates in coastwise ship- 
ping on the Atlantic and Pacific, where 
railronds connect with and own coast- 
wise ship lines. The service they render 
is satisfactory to both shipper and 
carrier. 

Their experience with the making of 
rates for coastwise business would be 
helpful, if legislation were to extend 
their authority so as to permit them to 
cooperate in the official regulation of 
intereoastal rates. 

If five men schooled in rate structure 
| were selected by you, Mr. President, to 

make a survey of intercoastal rates and 

to submit their recommendations, their 
report: would be most helpful in deter- 
| mining the advisability of the Govern- 
ment’s participating in controlling inter- 
coastal rates. One rate expert might be 
chosen from the Interstate Commerce 
| Commission, one might be selected from 
railroad Clas tion Committee, two 
from the shipping interests engaged in 
this service, and one from the Shipping 
Board. 

When we « 
sheets, Americ 
be purchased b 

resting publ 

1 will be | 

Foreign 
of dollars of Am 

uild and 
th ours. 
North German 
sold in New Y 
20-year 6 per cent, 

bond and a 
regarding earni 
newspapers, wh 
tnat 
The 
basis 
s it timated 
wes Plan Deben- 
issued by 


show favorable balance 
shipping securities will 
bankers and sold to the 
and the industry as 


ship 
lions 
h which to 
connection W 
Recently the 
Steamship Comp: 
$20,000,000 wort 
| sinking fund 
creditable stat 
| was published in the 
showed the remarkable 
company has i 
tatement me 
of present a 
that the indiv 
tures which woul 
company 
ns would n 
t of whi 
cover! 
er and 
1,000, 


20 
z 


progress 


the war. 


to be 
German repa 


00,000, 1 


the ra- 


ith this 


rs stat 
» continue 


’ is priva 


| Economic Operaiion 
| Matter of Experience 
j 
met the 
rwent a 
which American ; 
erally experienced before and 
the war. Many American manufacturers 
operated unprofitably up to 1914, chiefly 
because competitors who did not know 
products sold their 
s not only demoraliz- 


pNoSt-Wal 
reorganiz 
busin 


follov 


to 


their 


thu 


, ot which they | 


were a part, but injurin 
erally. : 

By organizing trade associations and 

zing methods of cost 
ng, depreciation, et cetera, they 
their costs and are selling 
at a price fair to the con: 
g a fair profit to the manu- 
We also now have many ef- 
| nerican-owned and_ privately 
; ope fleets in overseas and _ inter- 
| coastal trade, and real American leaders 
| in the shipping world who are demon- 
g their ability to operate succes- 
merchant marine. 
0 years of indifference, we 
¢ to’regain our forme} 
n, with war-built ships some 
which are obsolete, new crews, new 
izations and new managers. After 

; long period of inactivity and the un- 

post-war conditions, the various 
ns cannot be settled overnight. 

shipping men should seriously en- 

to do their full share in developing 

i organizations, both on land 

is always room for im- 

the management, in shipping as 

in manufacturing; and every ef- 

ndividually and through shipping 
ociations, should be made so that 

ill be obvious to Congress that any as- 

istance received from the Government 
in reducing the capital cost of ships will 
not cause vessel owners to relax their ef- 
forts to reduce operating costs and other- 
wise place American shipping in the cate- 
gory of efficiency managed industrial en- 
terprises. 

It is a remarkable fact that today less 
progress is manifest in improving the 
efficiency of ship operation throughout 
the world than in any other branch of 
| industry. While there are hundreds: of 

efficiency expert organizations in nearly 


g business gen- 


standardi 
now 


ted 


are 


marl- 


| one exclusively or even specially de- 
voted to the study of cost reduction in 
hip operation. 

It may be true that the cost of oper- 
ating government-owned ships, now 
under the 
; xceeds the cost of operating pri- 
vatcly-owned ships. Be that as it may, 
the Shipping 6Bard wil ldoubtless lay be- 
Congress the actual facts, and 
Congress 


iore 


»w can overseas transportation be 
it a profit? Regulating of overseas 
rates in world commerce, because 
international problems involved, 


account- | 


every | every line of manufacturing, there is not | 


control of the Shipping Board, | 


will act in the light of those | 


mer Head of Shipping Board 


Concessions to Affect 
Higher Cost of Ships 
Carrying of Cargoes in Overseas 


Trade in American Bottoms 
Requires Basis of Profit. 


always will be more or less complicated. | 
The success or failure of a ship or ships | 


in any trade depends upon the revenue 
received and upon efficient private man- 
agement. 

The small item of seamen’s wages, 
which is discussed so seriously by the 


| public and by some shipping men, is not 
} @ menace to American shipping. 


Wages 
amount to about 10 per cent of the total 


| cost of operating a ship. 


If shipping men will maintain their 
conference rates, or, if they are not in 


| a conference, if they will add a few cents 
; a ton, a single voyage would absorb a 


yea’rs differential in labor cost on a ship 
fiving the American flag. 


Overseas Shipping 
Sensitive to Market 


No other form of busines: 


ping. A slight variation in the amount 
of the total world tonnage in service 
may readily cause fluctuations of from 
10 to 25 per cent in commodity rates in 
certain trade movements. 

Ocean carriers as well railroads 


as 


are unable to operate successfully in un- 


restrained competition with each other. 
The disastrous results caused by greatly 
over-tonnaged trade routes in the latter 
years of the past century forced steam- 

>» owners to form the so-called con- 


ferences and pooling agreements in every 
| important “world trade route.” 


the 


companies 


Conference 
paid 


time of 
steamship 


Before the 


agreements, 


secret rebates and granted other special | 


privileges to powerful shippers, to the 
detriment of the smaller shippers. 
“Fighting ships” were held in readiness 
to discourage would-be competitors who 
berthed tramp ships nonconference 


ra 


at 


The and other vicious practices re- 


sulted in the initiation of legislation at | 


Washington which was designed to out- 
law all conference and rate agreements; 
but the World War intervened to halt 
its enactment. The British Government, 
through it ard of Trade, had 
l rough and scientific inquiry 
erence affairs, and gave such 
a clean bill of health, recogniz- 
ing the economic necessity for some such 
mntrol of competitive conditions 
Not until American war-built fleets 
forced to contend for business 


con- 


‘ted a 


re 


ainst the superfluity of tonnage avail- | 


» throughout the world, with bottoms 
twice the amount of cargo 
available, was Congress con- 


carry 
alixe 
ad of 
‘al principle behind the formation 
conference and_ rate 
ich were designed to obviate ruinous 
competition. But no such direct con- 
trol of rate-making in overseas 
as that maintained over rail traffic 
either expedient or practicable. 
Today the merchant fleets 
world are confronted with a situation 
which in any other business would be 
considered absurd in the extreme. 
instance, a steamer finds itself idle 
New York harbor, with a cargo of grain 
available at Buenos Aires for transport 
to London. She must either sail 7,000 
miles in ballast or take on a cargo of 


is 


of the 


coal at a rate which actually shows a} 


loss of 50 per cent of the rate. 
Common sense indicates that no mat- 
ter what is to be the ship’s business 
after the vessel reaches Buenos Aires, 
the owner should receive at least for 


his coal cargo a rate sufficient to show | 


a slight margin of profit. A grain car- 


rier from Oregon to London 
his rate one 
able the seller to compéte with a ship- 
per of wheat from Australia. 

In order to enable American chemical 


an producer who routes his chemicals | 


all water from Hamburg to San Fran- 
cisco, the Intercoastal Conferences Lines 
must cut their rate on soda ash, from 
the Atlantic tq the Pacific seaboard, to 
a nonprofitable basis. 

One of the greatest disadvantages un- 
dey which American freight tonnage op- 
erates in international trade is our lack 

f knowledge of the facts essential to 
successful trading as related to bulk 

cargo movements all over the world. At 

least 90 per cent of the full cargo char- 
tering of the world is directly controlled 
in London—not because the tonnage is 
all controlled there, but because the 
traders in London keep their sensitive 
finger-tips on the pulse of world markets 
in a manner entirely foreign to any- 
thing known in America. 

No purely domestic plan, designed only 

o stimulate American shipping, but which 

would conflict with this intelligent and 
| economical regime in the marketing of 


low rates, would be effective or help- 
ful to us. It would do us vastly more 
harm than good. It would disturb our 
operations in world industry and com- 
merce, 


Control Impossible 
| Over Overseas Rates 

Ocean transportation originates at so 
many points of the world that absolute 
control of overseas rates is impossible. 
tates on American shipments from rail- 


road points might to fixed at the source. | 
| The railroads are in a position to diygct 
or 


route a substantial part of the traffic 


enterprise | 
in the world of commerce is so delicately | 
susceptible to influence by the laws of | 
supply and demand as in overseas ship- | 


the necessity of legalizing the | 


agreements | 


trade | 


For | 


in | 


must cut |} 
nlf cent per bushel to en- | 


raw products and bulk commodities at | 


1, 1928 


Interstate Commerce 


originating on their own lines to for- 
eign ports by the issuance of through 
bills of lading, thereby controlling ship- 
ments to the ultimate destinations. 
Whenever this control is relinquished at 
the seaboards, however, the ocean power 
of rate-making frequently runs rampant 
in ruinous competition. 


Through their Classification Commit- 
tees, the railroads could, if asked, also 
be quite helpful toward the standard- 
ization and stabilization of rates on over- 
seas transportation by applying their 
knowledge of the classification gf goods 
into limited groups or classes. 


Thousands of different commodities 
are carried by railroads and ships. These 
articles differ greatly in value, density, 
quality and nature. 

These variations affect the ability of 
the articles to bear the freight rates 
and tend to account for variations in the 
cost of handling the articles. These and 
other factors must be reflected in freight 
rates. 

It is obviously impracticable to pub- 
lish commodity rates on) every article, 
between all tne thousands of shipping 
and receiving points or to make uni- 
form rates on all articles. The railroads, 
through their Classification Committees, 
group all commodities into a limited 


classes instead 
| modities. 

Exceptional cases are handled by re- 
moving the application of the class rates 
on certain commodities between particu- 
lar points where lower rates are needed 
to move tne traffic, through the use 
of exceptions to classifications, and by 
general and specific commodity tariffs. 

In our transoceanic trade in 
there were 293 Shipping Board vessels 
and 170 vessels privately owned. These 
463 American-flag ships carried 13,396,- 
235 tons of cargo at the extremely low 
average rate of $6.45 per ton. 





of by particular com- 


tent of buik goods or a low-paying class 
of commodities, instead of higher class 
merchandise that commands fast service 
with higher rates. That was because of 
our lack of more modern, competitive 
types of ships. 
wise were in a measure responsible for 
our being forced to carry only the low- 
priced cargoes. 

Unfortunately our cargo liners on 
established routes are receiving only the 
Same average rate per ton as are the 
tramp vessels engaged in handling bulk 
cargoes. That rate is too low. 

Our cargo liners should carry a larger 
proportion of higher class goods, at 
higher rates, and the tramp vessels 


| should carry the bulk cargoes. 
In the trans-Atlantic trade there are | 


1,000,000 tons transported annually, at 
rates varying from $25 to $80 per ton. 
This represents of course the highest 
class cargo on the high seas. 
this tonnage gues to foreign vessels, 


Profit Represented 


By Increase in Rate 
If say 20 cents a ton or one cent on 


per ton, the amount of tonnage carried 
in American ships in 1926, 13,3 
tons, would yield additional revenue of 
$2,679,247. That increase would: be 
equal to 5 per cent yearly interest on 
$53,584,940. 

The necessity of scientific classifica- 
tion of commodities, so far as practica- 
ble, and of equalizing and stabilizing 
rates for overseas shipments must be 
admitted when one realizes that an aver- 
age increase of only a few cents per 
| hundred pounds would make the differ- 
ence between failure and success for 
ship owners. That important work 
would require a careful joint survey and 
groups now dealing with world shipping 
rates. 

But it will be difficult to get for our 
ships a higher-paying class of freight 


tled and all our vessels are privately 
owned and operated. 

The distinguished shipping authority, 
Emil Lofgren, of Stockholm, recently 


gave to the London press an interesting | 


statement which was presented by him 
to the members of the International and 
Baltic Maritime Conference. 
mended the scrapping of 2,000 ships now 
flying the various European flags. 

Mr. Lofgren recalls that the present 


surplus of tonnage has arisen ee | against unfair competition in industry, 
s } 
! 


It is only right, he con- | 


various circumstances 
World War. 
tends, _ that 


caused by 


extraordinary measures 


sha ak >} > g am a . : ° 
hould be taken to bring the amount of | povernment might try to be in interna- 


tonnage in service back to normal pro- 
portions with relation to the demand for 
ship transportation. 
The present amount of cargo 
| able for transport in Europe is 8% per 
cent less than that available in 1913, he 
| estimates. 
European owners should come to a mu- 
tual agreement to scrap perhaps 10 per 
cent of each country’s tonnage, in order 
to remove the old, uneconomical steam- 


ers which now are spoiling the freight | 


market. 

He points out that such a reduction 
| would in the course of a year make avail- 

able over 10,000,000 tons of additional 

cargo for ships remaining in service. 

It is very evident from Mr. Lofgren’s 

statement that the leaders in interna- 
| tional shipping abroad recognize the 
vital necessity of closer cooperation be- 
tween the different Conference groups 
as it pertains to tonnage and rates. 

If American shipping were in the 
hands of American citizens, and private- 
ly-owned, representatives of all our over- 
seas tonnage could meet in conference 
with foreign ship-operators, to devise 
ways and means by which rates could 
be equalized and stabilzed on a basis 
equitable to shipper and carrier. This 
would be most helpful in making possi- 
ble the successsful operaton of Ameri- 
can ships. 

Neither the managers of government- 
owned ships nor the Shipping Board can 
consistently take part in such a confer- 
ence with private shipping interests 
| without the danger of eventually involv- 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Atchison, Topeka & Santa Fe Ry. Co. 
Decembei 


1927. 
Freight revenue we 10,949,903 
Passenger revenue 
Total Oper. Rev. 
Maintenance of 
Maintenance of Equipment 
Transportation expenses 
Total expenses incl. other 
Net from railroad 
Taxes ae 
Net after taxes, etc. 
Net after rents 
Aver. miles operated 
Operating ratio 


1,015,657 
32,011 


oe 


12 

6. 1927. 
29 150,943,614 1 
170) =38,278,584 
35 206,293,929 
33,538,299 
40.916,915 
59,610,652 
142,754,973 
63,538,956 
17,856,039 
45,647 ,85¢ 


Months 
1926. 
53,778,647 | 
39,278,701 
209,337,546 
27,347,396 | 
38,356,068 
60,974,912 


1G 


1A 
12.4 


Uae 
5,902 588 
11,856,095 
2,941,640 

39,552 

187 55,761,174 
55,493,700 
9,281.40 
64.4 


4, 
{ 
4,295 


O96 


66.6 


432,292 
2,182,475 
316,750 
391, 
1,094,368 
1,920,090 


109,1 
1,746.5: 
83.0 


Chicago, St. Paul, Minneapolis & Omaha Ry. 


12 
1927. 
20,071,439 19,348,006 
4,647,982 4,937,997 
26,847,105 3,435 1 
4,273,992 ; 
4,890,234 
11,207,906 
21,800,246 
513,483 5,046,859 
81,390 1,326,540 
431,361 3,712,763 
340,742 2,679,421 
1,746.53 1,746.5: 
76 81.2 


Months 
1926. 


December 
1926. 
1,513,281 

474,211 
2,202,857 
181,614 
389,969 
1,002,181 
1,689,374 


537 


5,160,070 
1,274,020 
3,873,197 
3,180,089 
1,802.08 | 
380.5 


702,378 


1,394,539 


Elgin, Joliet & Eastern Ry. 
December 12 Months 
1926. 1927. 1926. 
1,950,686 22,294,063 24,297,305 

25 128 337 
2,109,232 24,281,541 26,432,112 
230,418 2,489,014 2,391,539 
409,835 5,135,785 5,432,470 
780,546 8,574,505 8,671,933 
1,544,160 16,967,273 17,275,369 
E 7,314,268 9,156,743 
1,369,942 1,429,750 
5,943,779 7,726,300 
4,221,700 5,657,360 
460.78 
69.9 


181,049 
405,268 
725,430 


307,839 
186,265 
121,474 
22,888 
460.57 
81.9 


* Deficit. 


65.4 


number of classes and make rates by | 


1926 | 





Infrequent sailings like- ; 


Most of 


3,396,235 | 


joint action by the several Conference | 


He recom- | 





avail- | 


It is his suggestion that all | 


| statutes, 
compensation laws, is to be determined ! 


| express 


159.98 | 


| 
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PUBLISHED 


WitrnoutT COMMENT 


Srates DAILy 


By Tue UNITED 


Freight Classification 


Longshoremen’s Act Effective in States 
Not Having Workmen’s Compensation Laws 


Federal Commission Will Take Jurisdiction of Claims 
Until Courts Render Authoritative Decisions. 


That section of the Longshoremen’s 
and Harbor Workers’ Compensation Act 
providing that compensation shall be 
payable under the act only “if recovery 
for the disability or death through 
workmen’s compensation may not 
validly be provided by State law,” is 
applicable with the same force and ef- 
fect to a State having no workmen’s 
compensation law, the United States 
Employes’ Compensation Commission 
announced in a decision made public 
January 30. The full text of the deci- 
sion follows: ‘ 

Section 3 of the Longshoremen’s and 
Harbor Workers’ Compensation Act, 
which provides that compensation shall 
be payable under the act only “if re- 
covery for the disability or death 
through workmen’s compensation may 
not validly be provided by State law,” 
is applicable with the same force and 
effect to a State having no workmen’s 
compensation as to a State having such 


law, and therefore the provision quoted | 


has no reference to the wording of any 
State compensation law now existing or 
hereafter passed or to the application 
thereof to any case of disability or death 
of an employe. 

Congress has the exclusive power un- 
der the Constitution to establish a sys- 
tem of compensating employes for in- 
juries occurring upon the navigable wa- 
ters of the United States while such 
employes are in maritime employment, 
and having exerciesd that power to 
cover injuries incurred on and after 


era, t : | July 1, 1927, by the enactment of the 
This freight consisted to a large ex- | 


Longshoremen’s and Harbor Workers’ 


| Compensation Act and having provided 


2 


in section 8 that the benefits of the 


* act shall extend only to cases within its 


exclusive jurisdiction, and in section 5 
that the liability of the employer under 
the act, shall be exclusive of all other 
liability, there is no constitutional au- 
thority in a State to cover such a lia- 
bility through a workmen's compensa- 
tion law that has been or may be en- 
acted. 


Provision for Determining 


Jurisdiction of Cases 


The jurisdiction of the United States 
and the sev eral States over the subject 
of compensating injuries to employes 


through the Federal statute known as | 


the Longshoremen’s and Harbor Work- 
ers’ Compensation Act and the State 
if any, known as workmen’s 


from a consideration of the constitu- 
tional authority of the Federal and State 
legislatures, and a particular case 


of the United States as defined by the 
United States Supreme Court in deci- 
sions that have been or may be 
nounced. 
and maritime lien are not involved 
the interpretation and application 
the Federal statute referred to. 
Many inquiries have been made con- 


in 


of 


ing our Government in the controversial 
questions which inevitably would arise 
in the keen rivalry of an international 
business, 


Private Owernship 


Essential to Success 


There is some sentiment in Congress 
in favor of government ownership and 
operation of our shipping. The princi- 
pals in international shipping confer- 


ers : : eit | ences and associations discuss and act on 
until we can give betier and faster service 
and our merchant marine policy is set- | 


many important problems, such as rates 
for passenger and freight service to dif- 
ferent countries, and other questions 
that have international aspects. 

How could our government shipping 


representatives take part in such con- | 2. ate : 
prese ] such con- | State commission or other public author- 


ferences in other than a consulting ca- 
pacity? They might agree temporarily 
on a given policy on rates, service, et 
cetera—but always with the risk of hav- 
ing their agreements rejected by our 


| government. 


Our government enforces the law 
believing that the public interest is 
better served when competitors are fair 
to each other. No matter how fair our 


tional shipping, there always would be 
a latent sentiment that a government 
with great financial resources should not 
competitively enter the field against pri- 
vate capital and private ownership. 

I believe that If our ambassadors, 
consuls and commercial attaches were to 
their private opinions, they 
would strongly urge that solely in the 
interest of our foreign trade the gov- 
ernment should retire from the ship- 
ping business and allow our merchant 
marine to be privately owned and oper- 
ated. 

: Should the government decide to con- 
tinue in the shipping business, and ex- 
pand and control a large fleet of over- 
seas ships, with the ever-present uncer- 
tainty of the rate-structure, it might 
have to cut rates (publicly or privately) 
to meet the competition of foreign ships. 
That would seriously affect the govern- 
ment’s shipping income and would likely 
demoralize world shipping. ; 


Establishment Proposed 
Of “Fighting Rates” 

Our laws prohibit railroads and coast- 
wise ships from cutting rates to obtain 
business without permission from the 
Interstate Commerce Commission. Were 
the government to establish “fighting 
rates” on overseas business, while at 
the same time prohibiting under severe 
penalties similar action at home, its posi- 
tion, to say the least, would be rather 
inconsistent. 

The war forced us to build all kinds 
of ships, for war purposes, at war prices. 
Since the war we have sold a number 
of vessels, and we still have a number 
tied up, not in operation., 

It is now agreed that to meet foreign 
competitive service and to balance our 
fleet, we must have faster freight and 
passenger ships. Some of our people 
contend that the Government should also 
build new, modern vessels and operate 
permanently a large fleet in competition 
with American and foreign privately- 
owned ships. 

We have today forceful leaders in ship- 
ping, railroading and businesses who, if 
encouraged by slight concessions from 
Congress in the way of lending money 
at a low rate of interest, could build 
modern vessels, in harmony with your 
views, and establish on a sound and 
profitable basis a private American mer- 
chant marine, able to complete success- 
fully in the carrying trade of the world. 





is | 
| not to be compensated under the Fed- | 
| eral statute if it does not come within 


| the admiralty and maritime jurisdiction 


each 100 pounds were added to the $6.43 | | jurisdiction. 


an- | 
Questions of maritime tort | 


! ticular 








cerning the views of the United States 
Employes’ Compensation Commission as 
to the meaning of and purpose of the first 
sentence of section §(a) of the Long- 
shoremen’s and Harbor Workers’ Com- 
pensation Act, which reads: 

“Sec. 3(a). Compensation shall be 
payable under this act in respect of 
disability or death of an employe, but 
only if the disability or death results 
from an injary occurring upon the navi- 
gable waters of the United States (in- 
cluding any dry dock), and if recovery 
for the disability or death through work- 
men’s compensation proceedings may not 
validly be provided by State law.” 

This sentence has been the subject of 
discussion by employers, insurance car- 
riers, and others interested. here is 
some difference of oninion as tc the pur- 
pose of Congrcss in inserting this ‘pro- 
vision and as to how it is to be applied 
in particular cases. For this reason, end 
in order that public authorities in the 
States charged with the administration 
of workmen’s compensation laws may 
know the views of the Commission 


| charged with the administration of the 


Longshoremen’s and Harbor Workers’ 
Compensation Act, the following is pub- 
lished. 

It is to be noticed in the first place 
that not all injuries occurring upon the 
navigable waters are to be compehsated 
under this law. Section 2 (4) clearly in- 
dicates that for an employe to receive 
the benefits he must be in maritime em- 
ployment as well as on the navigable 
waters, While the master and members 
of a crew of a vessel answer the descrip- 
tion of the employes to be benefited they 
are specifically excluded from the term 
employe by section 2 (3) of the‘act. 

It also well established that» em- 
ployes engaged on floating equipment in 
the construction of piers, docks, ete., or 
in the construction of a vessel, or break- 
ing up a vessel for junk, are not in 
maritime employment. (Opinions of the 
Commission Nos. 3, 7, and 15). 


1s 


Applicable to State 
With No Compensation Law 


Under the Constitution of the United 
States, Congress has exclusive authority 
to legislate in matters of admiralty and 
maritime jurisdiction.: It is now held 
by the Supreme Court of the United 
States (Washington v. Dawson Co., 264 
U. S. 219) that this authority can not 
be delegated to the States, but that 
Congress may enact a general employers’ 


liability law or general provisions for | 


compensating injuried employes while 
employed in employment subject to its 
This decision was rendered 
in 1924 and thereafter legislation was 
initiated in Congress. Finally, the law 
to be cited as the “Longshoremen’s and 
Harbor Workers’ Compensation Act” was 
enacted March 4, 1927. 

By the Act of October 6, 1917 (40 Stat. 
395), and the Act of June 10, 1922 (42 
Stat. 634), Congress had undertaken ‘to 
amend the judicial code to confer author- 
ity on the States to provide by State 
workmen’s compensation laws for the 
protection of longshoremen and _ local 
harbor workers. These efforts were held 
to violate the Federal Constitution as a 
delegation of the authority of Congress 
to the States. 

It is to be noticed that section 3 (a) 
does not relate to (1) the question 
whether or not a State workmen’s com- 
pensation law has provided for compen- 
sating an injury to an employe of a par- 
class, nor (2) the question 
whether or not an injury is being com- 
pensated by payment from a State fund or 
by an insurance carrier or employer 
under a State law, nor (3) to the inter- 
pretation concerning coverage made by a 


portant. 


distinctive letterhead. 


of the letter at first glance. 


agreement between an cinployer and em- 





| the Federal courts 





———— 


ity. In other words, section 3 (a) has 
the same application to a State having 
no workmen’s compensation law as_ it 
does to States having such laws and with 
the same meaning. 2 

Section 3 (a) relates to the constitu- 
tional authority of State legislatures 
and the Congress of the, United States, 
When the section uses the word “val- 
idly” it has reference to constitutional 
authority. When a ninjury occurs to ar 
employe actually in maritime employ- 
ment and at the time upon the navigable 
waters of the United States, the compen- 
sation for that injury is a subject com- 
mitted to the exclusive jurisdiction o! 
Congress by the Federal Constitution as 
was decided by the United States Su- 
preme Court in the Dawson case herein- 
before referred to. It is clear that Con- 
gress has exercised its exclusive ad- 
miralty and maritime jurisdiction by the 
enactment of the Longshoremen’s and 
Harbor Workers’ Compensation Act and 
an injury so incurred is to be com- 
pensated under that act and not other- 
wise. See sections 5, 15, and 16. 

If this be so then it is clear that no 


ploye concerning compensation to_ be 
paid pursuant to an optional State law 
can govern the case of an injury com- 
ing within the longshoremen’s act. 

The Federal Constitution of course ap- 
plies to and governs the legislation of all 
States and it is now evident that State 
workmen’s compensation laws are not ap- 
plicable’ to such maritime injuries as 
come within the Longshoremen’s act. We 


j assume that the act is constitutional. 


The workmen’s compensation laws of 
the States, and similar laws if enacted 
by States now having no such laws, can 
not be held to authorize proceedings to 


| validly compensate an injury occurring 


in maritime employment upon navigable 
waters, no matter what the language of 
such laws, nor the interpretation placed 
thereon. If they attempt to do so it is 
not validly done. 


Attempt to Limit 


Coverage Seen 

It is evident that Congress in the en- 
actment of the longshoremen’s act was 
attempting, in section 3 (a), to limit the 
coverage of the act to cases within the 
admiralty and maritime jurisdiction of 
Congress under the Federal Sonstitu- 
tion, as construed by the Supreme Court, 
and was attemtping so to contro] the in- 
terpretation of the act as to continue it 
within those limits and thus not to inter- 
fere with the workmen’s compensation 
law of a State to the extent that such 
laws did not infringe upon the constitu- 


| tional authority of Congress to legislate. 


It was not the province of Congress to 
say that recovery for a disability or 
death through workmen’s compensation 
proceedings under a State law should not 
be had if recovery therefor could come 
only through exercise of the admiralty 
and maritime jurisdiction which is under 
theexclusive authority of Congress. That 
had been said by the United States Su- 
preme Court and _ this legislation by 
Congress was enacted in view of that 


| express announcement. 


Congress had in mind that it did not 
want this new law, which was intended 
to cover workers who could not be con- 
stitutionally (or validly) compensated by 
State laws, to be limited exclusively to 


! cases which could not be so compensated. 


The history of legislation by Congress 
in 1917, 1922, and 1927, and the decisions 
of the United States Supreme Court dur- 
ing a large part of the same period, 


| clearly indicate that no State law is valid 


that attempts to compensate for disabil- 
ity or death occurring in maritime em- 


| ployment on the navigable waters. 


It may be safely assumed, we think, 
that the discussion of matters of “local 
concern” in former decisions of that court 
is no longer applicable to the situation 
regarding such employment on such 
waters that arises under the compensa- 
tion features of the Longshoremen’s 
Act which became effective July 1, 1927. 
If there is to be a distinction drawn by 
between a kind of 
martime employment upon the navigable 
waters that is within the terms of this 
law, and a kind of maritime employment 
upon the navigable waters which follows 


[Continued on Page 5, Column 1.] 


but does your letterhead look 
as important as your business? 


Check over your own mail tomorrow morning. Put aside for 
the moment the routine correspondence and circulars. 
Any important letter you get is pretty likely to /ook im- 


The marked increase within recent yeats in the use of 
Crane’s Bond for business correspondence can mean only one 
thing: that business men are alive to the prestige value of a 


Crane’s Bond is 100% new white rag paper —sturdy, crisp, 
tough. It looks and feels guality. It registers the importance 


And so far as cost is concerned on (say) 5000 letter- 
heads, Crane’s is usually a matter of only eight or ten 


dollars more than the intermediate grades. 


Ask your printer or engraver to submit samples and prices on 
Crane’s Bond. Envelopes to match, of course. Compare the 
look and feel with the letterhead you are now using... 


Crane’s Bond 


CRANE & CO. inc. DALTON, MASSACHUSETTS 
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Agriculture 


Decreased Activity 
Of Wool Machinery 
Shown by Statistics 


Hours of Operation of 
Looms, Spinning Spindles, 
Cards and Combs Declined 

During December. 


The Department of Commerce an- 
nounced on January 31, statistics on ac- 
tive and idle wool machinery for Decem- 
ber, 1927, based on reports received 
from 891 manufacturers, operating 1,077 
mills. This is exclusive of nine manu- 
facturers, operating 13 mills, who failed 
to report for the month. According to 
reliable textile directories for 1927, these 
nonreporting mills are equipped with 
about 2,084 looms, 112 sets of woolen 
cards, 110 worsted combs, and 193,301 
spindles. 

The statement follows in full text: 

Of the total number of looms wider 
than 50-inch reed space, 35,870, or 59.9 
per cent, were in operation for some part 
of the month of December, 1927, and 24,- 
053 were idle throughout the month. The 
active machine-hours reported for wide 
looms for the month of December, 
formed 63.3 per cent of the single-shift 
capacity; as compared with 66 per cent 
for the month of November, 1927, and 
71.5 per cent for December, 1926, 


Smaller Looms Less Active. 


Of the total number of looms of 50- 
inch reed space or less covered by the 
reports for December, 1927, 10,543, or 
64.2 per cent, were in operation at some 
time during the month, and 5,868 were 
idle throughout the month. 
machine-hours for these looms repre- 
sented 57.6 per cent of the single-shift 
capacity; as against 64.4 per cent in the 
preceding month and 66.9 per cent in 
December, 1926. 

The number of carpet and rug looms 
reported for December, 1927, was 9,677 
of which 6,741, or 69.7 per cent, were in 


operation for some part of the month, 
the 
machine-hours re- | 


and 2,936 were idle throughout 
month. The active 
ported for these looms represented 67.5 


per cent of the single-shift capacity of | 


the looms, as compared with 66.8 per 
cent in November, 1927, and 
cent in December, 1926. 
Activity of Spinning Spindles. 
Of the total number of woolen spindles 


reported in December, 1927, 1,624,311, or | 


72.1 per cent, were in operation for some 
part of the month, and 629,764 were idle 
throughout the month The _ active 
woolen-spindle hours reported for this 
month represented 77.4 per cent of the 
single-shift capacity; as compared with 
80 per cent in November, 1927, and with 
76.6 per cent in December, 1926. 

The number of worsted spindles in op- 
eration during December, 1927, was 1,- 
679,930, or 64.8 per cent of the total, and 
the number idle was 913,472. The active 
worsted-spindle hours were equal to 64.8 
per cent of the single-shift capacity. In 
November, 1927, the active worsted- 
spindle hours represented 72.2 per cent 
of the capacity; and in December, 1926, 
78 per cent. 


Cards and Combs in Operation. 


Of the total number of sets of cards 
reported for December, 1927, 5,097, or 
73.9 per cent, were in operation at some 
time during the month, while 1,798 were 
idle throughout the month. The active 
machine-hours for cards were equal to 
77.2 per cent of the single-shift capacity 
in December, 1927; 79.4 per cent in No- 
vember, 1927, and 80 per cent in De- 
cember, 1926. 

Of the combs reported for December, 
1927, 1,832, or 68.4 per cent, were in 
operation for some part of the month, 
and 846 were idle during the month. The 
active machine-hours for this month 
were equal to 70.7 per cent of the single- 
shift capacity; as compared with 83.4 
per cent in November, 1927, and 83.7 
‘per cent in December, 1926. 

Statistics, by geographic sections, will 
be included in this report every third 
month of the year. Of the total num- 
ber of looms, cards, combs, and spindles, 
in operation for December, 1927, there 
were reported active, respectively, 63.5, 
52.8, 62, and 61.7 per cent from the New 


England States; 27, 31.5, 36.4, and 28.1 | 


per cent from the Middle Atlantic States; 
-8, 1.5, 1, and 1 per cent from the Pacific 
Coast States, and 8.7, 14.4, 1.5, and 9.2 
per cent from the other sections of the 
United States. 


Jurisdiction Interpreted 


os > %e i 
Of Longshore men’s Act | National Bead Company, Leiserson & | 


[Continued from Page 4.1 
the decisions announced before Congress 
legislated in response to the suggestions 
of the Supreme Court, it will be time 
enough to recognize such a distinction if 
it should hereafter ke made by the court. 

It is the view of this Commission, 
therefore, that the expression ‘‘may not 
validly be provided by State law” 


Harbor Workers’ Compensation Act, re- 
lates to the inapplicability of a State law 


to any disability or death occurring in | 


maritime employment upon the navigable 
waters of the United States, including 
any dry dock; but as pointed out in the 


Longshoremen’s Act, does not apply to | 
non-maritime employment upon the navi- 


gable waters. Injuries occurring in the 
latter status no doubt may be validly 
compensated under a State law if it so 
provides. Whether seamen who are ex- 
cluded from the Longshoremen’s Act 
shall be compensated under a workmen’s 
compensation law of a State, or have 
their remedy by a suit against the em- 
ployer or the vessel, is a question upon 
which this Commission can not express 
an opinion because not within their ju- 
risdiction. The situation concerning such 
seamen has not been changed by the 
enactment of the Longshoremen’s Act. 

The Commission will advise its deputy 
commissioners to take jurisdiction of 
claims presented to them in cases of em- 
ployes injured or killed in maritime em- 
ployment upon the navigable waters of 
the United States (including any dry 
dock) and to proceed with the cases to 
final determination, and, as occasion may 
arise, to inform those administeting 
State workmen’s compensation laws of 
the views of this Commission upon the 
subject of jurisdiction as herein ex- 
pressed, 

Like other questions arising under the 
Longrshoremen’s Act no doubt the draw- 
ing of the line between Federal and State 
jurisdiction will still be the subject of 
decisions by the courts and ultimately 
by the Supreme Court of the United 
States. Until such authoritative deci- 
sions. are. rendered. the. Commission. in- 


The active | 


3 in sec- | 
tion 3 (a) of the Longshoremen’s and | 
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| Contract by Continentat Trading Company 
Considered in Investigation of Oil Case 


Official of Sinclair Crude Oil Purchasing Concern Exam- 
ined Regarding Approval of Transaction. 


The Senate Committee on Public Lands 
and Surveys spent the morning of Jan- 
uary 31 trying to bring out facts sur- 
rounding he purchase and sale of 33,333,- 
000 barrels of oil by the Continental 
Trading Company in 1921, out of which 
transaction money was derived for the 
purchase of Government bonds, some of 
which were subsequently traced to Albert 
B. Fall, formerly Secretary of the 
Interior. 

Resuming its investigation of the Tea- 
pot Dome naval oil reserve case, the 
Committee questioned J. D. Clarke, of 
Denver, president of the Midwest Refin- 
ing Company, and A. L. Carlson, of 
Tulsa, Okla., secretary-treasurer of the 
Sinclair Crude Oil Purchasing Company. 

Mr. Clarke was asked for his personal 
knowledge and correspondence in his pos- 
session relating to negotiations leading 
up to the purchase of the 33,333,000 bar- 
rels of oil from A, E. Humphrey, by the 
Continental Trading Company, an extinct 
Canadian corporation. 

Senator Walsh (Dem.), Montana, the 
examiner on behalf of the Committee, 
questioned Mr. Carlson about the con- 
tracts through which the Continental 
Company purchased the oil on Novem- 
ber 17, 1921, from Mr. Humphrey and 
resold it on the same day to the Sinclair 
Crude Oil Purchasing Company and the 
Prairie Oil and Gas Company at a profit 
of 25 cents per barrel. The Senator 
asked why the Sinclair company and the 
Prairie company acted as guarantors of 
the purchase of the oil by the Conti- 


oil from the Continental company on the 
same day at a price 25 cents per barrel 
more than the Continental Company 
paid for it. 

Mr. Carlson had not completed his 


Nut Oil Is Granted _ 
Entry Free of Duty 








ical Instruments, Artifi- 
cial Trees and Beads. 


New York, January 30.— Balfour, 
Guthrie & Company, of Los Angeles, 
won a decision in the United States 
Customs Court January 30 on the tariff 
status of nut oil. 

This oil, the court held, is entitled to 
free entry under the provisions of para- 
graph 1632 of the Tariff Act of 1922. On 
entry, the merchandise, the subject of 
this case, was referred to by the ap- 
praiser as “expressed oil of tea seeds.” 
Duty was exacted at 20 per cent ad 
valorem, under praragraph 54. 

Judge McClelland ruled that this was 
erroneous and found that free entry 
should have been accorded under para- 
graph 1632. (Protest No. 216137-G-6456.) 


Musical Instruments Classified. 


Musical. instruments, entered through | 


the port of Baltimore by George Borg- 
feldt & Company, were classed as toys 


and duty assess st iS per cunt under | hoped ultimately to sell the oil to the | 


| highest bidder. 


paragraph 1414 of the Tariff Act of 1922. 
Judge Sullivan, in a decision just an- 
nounced by the Customs Court, fixed 
duty at only 40 per cent ad valorem, 
under paragraph 1443, (Protests Nos. 
996409-4084, etc.) 

_ Protests of a number of Los Angeles 
firms were sustained in a decision by 
the Customs Court on the tariff rate on 


artificial Christmas trees composed of | 


wood, feathers, and metal, wood being 
the component material of chief value. 

These trees were taxed at 60 per cent 
ad valorem under paragraph 1419 of the 
1922 tariff law. Judge McClelland fixed 
duty 
valorem under paragraph 410. Protests 
of the following companies were upheld: 
Wheeler, Elder & Elder; The Veir 
Brothers Company; the Broadway De- 
partment Store, the American Import 
Company, the J. W. Robinson Company 
and Louis Wolf & Company. (Protests 
Nos. 79554-G-4874, etc.) 


Rate Fixed for Beads. 


Beads in bunches or bags and boxes , 
were the subject of another ruling by the | 
These beads were as- | 
sessed at 45 and 60 per cent ad valorem, | 
The court fixed | 


Customs Court. 


under paragraph 1403. 
duty at only 35 per cent under the same 
paragraph. ® 

This decision sustained protests of the 


Harte, the Artistic Novelty Company, 
the New York Merchandise Company, A. 
J. Bracher & Company, Inc., Bernard 
Judae & Company, and the T. M. Glass 
Novelties Company, Inc., all of New 
| York. (Protests Nos. 236994-G-65280- 
25, etc.) 


Rubber Imports Over 


! eee . 
Increased Receipts Accom- 
panied by Decrease in Value 


| rubber reached nearly 965,991,508 pounds 
in 1927, a gain of about 30,000,000 pounds 


ment of Commerce, announced January 
| 31. Total imports of rubber, balata, 
gutta-percha, and scrap rubber exceeded 
1,000,000 pounds in 1927 for the first 
time. 

Total cost of the rubber imported in 
| 1927, amounting to $342,532,099 
$166,000,000 less than in 1926. 


all grades of crude rubber (india rub- 


in 1927 was 35.46 cents against 54.34 
cents in 1926 ,a decline of 18.88 cents 
per pound. For india rubber only, the 


Only about one-third, 2,499,906 pounds, 
as much liquid rubber latex was imported 
in 1927 as in 1926. ¢ 
ports increased from 4,305 tons in 1926 
to 4.989 tons (11,174,253 pounds) in 1927. 





vites conference and the cooperation by 
State authorities in the interpretation of 
both Federal and 
laws to the end that conflict may be 
avoided and the best interests of the 
beneficiaries and of the orderly adminis- 





may be served, 
Opinion approved by the Commission. 
January, 26,,1928,. 
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testimony when the Committee recessed 
for the day. The investigation will be 
continued on February 1. 

J. D. Clarke, of Denver, Colo., presi- 
dent of the Midwest Refining Company, 
was the first witness before the com- 
mittee. 

Senator Walsh questioned Mr. Clarke 
about the connection of H. M. Blackmer 
with the former’s company. Mr. Black- 
mer is one of the witnesses sought by 
the Government for the Fall-Sinclair 
criminal conspiracy trial. He has avoided 
testifying by remaining abroad. Mr. 
Blackmer was president of the Midwest 
Company, Mr. Clarke said, from some- 
time prior to 1919, until 1923. 

Mr. Clarke said he had seen Mr. Black- 
mer in Paris last summer. Answering 
question by Senator Walsh, Mr. Clarke 
said the Standard Oil Company of In- 
diana owns nearly all of the stock of 
the Midwest Company. It is his recol- 
lection, Mr. Clarke said, that the trans- 
fer of stock was made directly between 
the stockholders of the Midwest Com- 
pany and the Standard, the stockholders 
accepting shares in the latter company 
in exchange for their Midwest holdings. 
He had no knowledge of any transfers 
through any Canadian agency, Mr. 
Clarke said. 

Senator Walsh read from a Féderal 
Trade Commission report of 1920, de- 
scribing acquisition of Midwest stock by 


persons associated with companies known | 


yi he Standard Oil 
nental company and then bought the | to. be connected with the Standard Ot 


of New Jersey. Mr. Clarke said he did 
not recall having heard of the report. 


Photostatic Copies 
Of Letters Introduced 


° “le : ¥ , | 
Mr. Clarke said that H. S. Osler, who | carried solely by members of coopera- 


| tives, over all producers. 
| both buyers 


figured in the organization of the Con- 
tinental Trading Company, was a voting 


| trustee of the Midwest Company for 


several years, but retired in 1921 or 1922 
and Mr. Clarke did not recall whether or 


Standard Oil of Indiana acquired con- 


| Classifications Fixed for Mu- | to! of the Midwest Company. 


65.4 per | 


The witness produced photostatic 
copies of several letters and telegrams 
bearing various dates in 1921, passing 
between Mr. Blackmer and R. W. Stew- 
art, president of the Standard Oil Com- 


| pany of Indiana, and J. D. O’Neil, of the 
| Prairie Oil Company. The correspondence 


| ness. 





at but only 331-3 per cent ad | 


One Million Pounds | 


United States gross imports of crude | 


over 1926, the rubber division, Depart- | 


referred to the proposed purchase of oil 
from A. E. Humphrey, deceased, who 
also figured in the events leading up to 
the purchase and sale of oil by the Con- 
tinental Trading Company. It was from 
the profit derived from this transaction 
that the Government bonds were pur- 
chased some of which subsequently were 
traced to Albert B. Fall, former Secre- 
tary of the Interior. 

Mr. Clarke said that although he was 
with the Midwest Company at the time 
these negotiations were under way, he 
had no knowledge of them at the time 


and the Midwest Company was’ not in- | he represented felt it would be “bet- | 


| ter to have no relief than to sacrifice | 


terested in the transaction at all. 
Senator Walsh asked who Mr. Black- 
mer was representing in these negotia- 
tions and Mr. Clarke said he thought Mr. 
Blackmer was representing himself and 


A. L. Carlson, of Tulsa, Okla., secre- 


tary-treasurer of the Sinclair Crude Oil | 


Purchasing Company, was the next wit- 


Indiana and one-half by the Sinclair 
Consolidated Oil Company. 

He produced correspondence with the 
Continental Trading Company through 
the Dominion Bank of New York, enclos- 


| ing reports of oil run under a contract 
between the Continental, the Sinclair | 


Crude Oil Producing Company and the 


| Prairie Oil and Gas Company, and show- 
ing oil runs totaling in value of $97,000 | 
| on one occasion and $253,000 on another. | 

The original contract offered in evidence | 
| showed an agreement for the Continental 


Company to sell 33,333,000 barrels of 


| oil at $1.75 per barrel to the other two 


companies. 


Senator Walsh asked Mr. Carlson how | 


it happened that he, as a member of the 


| 
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Continue Testimony 


Farm 
Says It Will Support'Farm 
Relief Bill Only With 
This Principle. 


The equalization fee principle as “the 


only real relief offered to the American | 


farmer” continued to receive support 


January 31 by witnesses appearing be- | 


fore the 
culture. 

At the opening of the hearing, the 
American Farm Bureau’ Federation, 
through a letter to the Chairman of 
the Committee, Representative Haugen 
(Rep.), of Northwood, Ia., submitted 
a statement to the Committee endorsing 
over official signatures of Federation 
officers, testimony which has been given 
orally by the Washington Representa- 
tive of the Bureau, Chester H. Gray. 
The statement reads in part: 

“We wish to reply, as did Mr. Gray, 
namely, that our program is a positive 
program. We have no authority given 
us and in our own turn cannot give Mr. 
Gray any authority to support any bill 
other than the one containing the equal- 
ization fee principle. 

Stand Is Positive One. 

“If the Agricultural Committee of the 
House takes a negative position, where- 
as ours is a positive one, that will be 
the responsibility which the members 


House Committee on Agri- 


of the Committee must carry, and which | 


we absolutely refuse to share.” 

The general manager of the Dark To- 
bacco Growers Cooperative Association, 
Geoffrey Morgan, of Hopkinsville, Ky., 
told the Committee that he favored the 
equalization fee because it would spread 
the burden of carrying the surplus, now 


He said that 
and bankers had collab- 
orated to keep growers out of coopera- 
tives. In order to gain the immediate 


L | benefits of a full market price, he stated, 
not Mr. Olser retired before or after the 


members of his cooperative began to 
“bootleg” tobacco. 


“In 1925,” Mr. Morgan said, “the Dark 


| Tobacco Cooperative, at the desire of 


their member growers, permitted the 
producers to break their contracts. As 
a result, tobacco dropped to six cents a 
pound, representing a loss to producers 
of $9,700,000. The average gross in- 
come of tobacco producers last year was 
less than $200.” 

In reply to questions by Representa- 


tives Marvin Jones (Dem.), of Amarillo,.} 
of | 


Texas, and John Ketcham (Rep.), 
Hastings, Mich., regarding the working 
of the debenture plan on tobacco, Mr. 
Morgan said he was afraid the profit 


would go to the buyers, just as a 49-cent | 


preferential tobacco duty imposed by 
England had. 


Following Mr. Morgan on the stand, | 


the Chairman of the South Dakota 
State Chamber of Agriculture, R. M. 
Crowden of Elkpoint, S. Dak., stated 
that the several farmers organizations 


the conditions of the McNary-Haugen 


| bill.” 


He testified that his company is | 


| owned one-half by the Standard Oil of | tional banks are required to be mem- 


| ber of the legislative 


A resolution of the board of directors 
of the Dark Tobacco Growers Coopera- 


tive Association, read by Mr. Morgan, | 
| declared: “Faith in the McNary-Haugen | 
bill and especially the equalization fee | 


feature which requires all growers of a 
commodity to share alike in carrying 
the burden of the surplus, just as all na- 


bers of the Federal Reserve System.” 


The statement submitted by the Farm | 


Bureau Federation was signed. as fol- 
lows: 


can Farm Bureau Federation; E. A. 
O’Neal, vice president of the American 
Farm Bureau Federation and chairman 
of the legislative committee; George M. 


Putnam, president of the New Hamp- ! 


shire Farm Bureau Federation and mem- 
committee; 


| Charles E. Hearst, president of the Iowa 


Farm Bureau Fedé¢ration and member 


| of the legislative committee. 


Board of Directors of the Sinclair Crude | 


Oil 


Purchasing Company had allowed | 


contract at $1.75 when he knows that | 


the oil had been purchased on the same 


day (November 17, 1921) by the Con- | der 


tinental Trading Company from A. E. 
Humphrey at $1.50, the sale to the Con- 
tinental having been guaranteed by the 
Sinclair Company. 


Questions Asked 


On Purchase of Oil 
“That’s all I have to say about it,” Mr. 
arlson replied. 


Mr. Hoover Advocates 
Census of Distribution 


[Continued from Page 1.) 


° : ° | 
census of distribution and also in or- | 
whether 
| such data would be of use, we carried | 
Ex- | 


that business might sce 


out a few experiments last year. 
perimental censuses of distribution were 


| taken in some 11 cities of different sizes 
| and in different parts of the country. 
| These experiments were made possible 


“Do you regard that as treating your | 
| stockholders with honesty and decency?” | 
' Senator Walsh asked. | 

“Tt was presented at the meeting and | 


approved,” Mr. Carlson said. He did not 


| taken. 


recall, he stated, whether any representa- | 


tion had been made to justify the action. 

Senator Walsh asked why the oil 
couldn’t have been purchased directly 
from Mr. Humphrey. 


“It was not offered to us,” Mr. Carlson | 


replied. 

“It meant $4,000,000 to your stock- 
holders if the contract had been com- 
pleted,” Senator Walsh said. 


| average Jess than $100 a week. 


through the material cooperation of vari- | 


ous private agencies including the Cham- 


ber of Commerce of the United States | 
and the chambers of commerce in the | 


various cities where the censuses were 
They related to obtaining in- 
formation from whoiesalers and retail- 
ers regarding the character of their 
business, the number of proprietors and 
employes, the wages paid, the volume 
of business, the stocks on hand, and the 
commodities which they handle. 

In Baltimore, 33 per cent of all the 
retailers in that city did a gross busi- 
ness of less than $5,000 per year. That 
means that total sales in these stores 
Fifty- 


| five per cent of the retail stores did less 


Mr. Carlson, in response to further | 


questions, insisted that he had no recol- 
lection of the discussion of the purchase 


| from the. Continental Company in the 


was | 


Average declared value per pound of | 


Board meeting of the Sinclair Company. 
“Was there any discussion at that time 
as to why your company should guaran- 
tee the purchases of the Continental 
Trading Company,” Senator Walsh asked. 
“T don’t remember,” Mr. Carlson re- 


| plied. 


ber, liquid latex, and guayule) imported | 


“I suppose you appreciate that the 
Committee thinks it is extraordinary 
that you do not remember and that there 


| is more or less suspicion that you are not 


average declared value per pound de- | 
clined -from 54.57 cents to 35.60 cents. | 


Guayule rubber im- | 


telling all you know about it,” Senator 
Walsh asked. 

I’m telling all I remember,” Mr. Carl- 
son replied. : 

Mr. Carlson said that his company so 
far has received more: than 11,000,000 
barrels of oil of the amount purchased 
under its contract with the Continental 


| Company at $1.75 per barrel and is now 


State compensation | 


tration of Federal and State legislation | 
| Humphrey 


receiving about 100,000 barrels a month. 


The witness said he did not recall the | 


circumstances under which he signed 
the contract guaranteeing the purchase 
of 


tinental Trading Company from Mr. 


nor where it was 
This was the oil subsequently sold by 


_ugijpthe Continental Company to the Sinclair 
. - 





33,333,000 barrels of oil by the Con- | 


signed, | 


| Smaller Acreage Is Sown 


than $10,000 worth of business a year or 
less than $200 gross sales pér week. 

It is the feeling in the Department 
that a national census of distribution 
would form the foundation for a marked 
advance in the efficiency of our market- 
ing system and I trust the Committee 
will give careful consideration to the ad- 
visability of including it in the next 
decennial census. 


To Winter Wheat in France 


z The area sown to winter wheat in 
France this year, amounting to 12,802,- 
000 acres as cabled to the Bureau of 


| Agricultural Economics by the Interna- 
| tional Institute of Agriculture, is the 


smallest of the last five years, the Bureau 
has just announced. It is about 1.5 per 
cent below that of last year. 

The winter rye acreage is a_ little 
larger than that of the past two years, 


Company and the Prairie Oil and Gas 
Company. 


The contract Was signed, he said, after | 


approval of the Board of Directors of 
the Sinclair Crude Oil Producing Com- 
pany held in the Chicago office of the 
Standard Oil Company of Indiana, 


Bureau Federation | 





Sam H. Thompson, president, Ameri- 


and | 





For Equalization Fee Imports of About $700,000,000 Annually from America 


Is Four-fifths of Return Shipments, 


Appointment of Don C., Bliss, Jr., the 
Assistant Trade Commissioner at Bom- 


bay, as Trade Commissioner at Singa- | 
. | 
pore, has been announced by the direc- | 


tor of the Bureau of Foreign and Domes- 
tic Commerce, Dr. Julius Klein. In con- 
nection with the appointment, Dr. Klein 
issued the following statement: 

Mr. Bliss is a graduate of Dartmouth 
College and of the Tuck School of Busi- 
ness Administration. During the World 
War, he served in the United States 
Naval Reserve Forces. After his dis- 
charge from the Navy, he entered the 
service of a large American trust com- 
pany, remaining ~;ith that firm until his 
appointment to the Foreign Service Divi- 
sion of the Bureau, in September, 1923. 


In October of the same year, he was as- | 


signed to Tokyo, Japan, as clerk to the 
Commercial Attache, and in December 
of the following year, he was promoted 
to Assistant Trade Commissioner and 
transferred to Bombay, India. 


although below that of 1924 and 1925, 
while the areas sown to winter barley 
and winter oats are the largest of the 
last five years, it was reported. 


The winter sown grains in France on | 
i condition. | 
The condition of the wheat crop is the | 


January 1 were in medium 
same as at the same time last year. 
Barley and oats are in slightly better 


condition than last year. 


| the United States and Europe, 
| gions served by the port are the prin- 


{| Singapore is the entrepot of southern 
Asiatic trade and the gateway to an 
area of approximately 1,275,000 square 


miles, supporting a population of about | 


83,000,000. Ships of 45 different com- 
| panies call regularly at the harbor, en 
route to and from the Orient, Australia, 
The re- 


cipal sources of two of the most im- 
portant raw materials needed by the 
United States, rubber and tin, while an 


| abundance of tropical produce of increas- 


ing importance in American industries 


| comes from the countries of Malaysia. 


The area is fundamentally prosperous, 
for which American purchases of rubber 
and tin are largely responsible. Total 
trade with the United States approxi- 
mates $700,000,000 gold annually, ‘about 
80 per cent of which represents the value 
of our purchases. The chief items in the 
import trade, however, are all articles 
which American manufacturers export, 
but, except for automobiles, for which 
the region has become one of our best 
customers, and high priced specialties, 
for which there is a limited demand, the 
great bulk of the import trade has re- 
turned to Europe since the war. Jap- 
anese traders are also making heavy 
inroads. 

The volume of imports from the 
United States, however, is increasing 
steadily and, because of the highly favor- 
able financial and economic condition of 


Decrease in Stocks 


he 


- 


Of Domestic Whea® 
In Store and Afloat 


Other Grains in Markets o: 


United States Reported by | 
Department of Agri- 
culture, S 


Domestic wheat stocks in store and 
afloat in United States markets. at the 
close of the week ended January 28, 
totaled 83,265,000 bushels as compared 
with 84,618,000 bushels the preceding 
week and 59,274,000 bushels for the cor- 
responding week in 1927, the Department 
of Agriculture stated, January 30. 

Other grain stocks in United States 
markets amounted to: Corn, 30,792,000 
bushels; oats, 21,474,000 bushels; rye, 
4,027,000 bushels; barley, 4,420,000 
bushels and flax, 3,523,000 bushels, 

Canadian grain stored in bond at 
United States markets, according to the 
statement, totaled: Wheat, 27,798,000 
bushels; oats, 313,000 bushels; rye, 
458,000 bushels; barley, 1,499,000 bushels 
and flax, 18,000 bushels, : 

United States grain stored in Canadian 
markets, it was stated, amounted to: 
Wheat, 2,802,000 bushels; corn, 1,756,000 
bushels; oats, 580,000 bushels; rye, 
787,000 bushels, and _ barley, 51,000 
bushels, 


the area, continuous development of 
American business may reasonably be 
expected. 4 


ee 


Only Southern Pacific 
offers Four Great Routes 
to the Pacific Coast 
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HE Pacific Coast today is on the 

verge of its most romantic achieve- 

ments. It calls as never before— 
this virile, fast-developing land beyond —__ 
the Rockies, great scenic playground of ~~ ff | a 
the continent. Hawaii, the Orient, Aus- 


tralasia lie just beyond. 


Southern Pacific, truly transcontinental 
System, operating its own steamships, 
New York to New Orleans, and 16,724 miles of rail 
lines, offers you a choice of four great routes to the 
Pacific Coast. Stop over anywhere. You can go one 
way, return another, seeing the whole Pacific Coast. 
Only Southern Pacific offers this choice: 


SuNsET Route, New York to New Orleans by 
steamship or rail; thence by rail across Louisiana and 
Texas via Houston; the Magic Valley of the Lower 
Rio Grande side trip; San Antonio and its historic 
Alamo; El Paso with glimpse of Old Mexico; Apache 
Trail Highway of Arizona; San Diego, Los Angeles 


and San Francisco; 


GOLDEN STATE ROUTE, the direct line from Chicago 
and Mississippi Valley cities to San Diego (through 
Carriso Gorge), Los Angeles and Santa Barbara — 
via Kansas City and El Paso, over prairie, mountain 


and painted mesa; 


WASHINGTON, D.C 
400 Southern Bldg. 


A. J. Poston, General Agent 
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OVERLAND Route (Lake Tahoe Line), 
shortest route across the center of the 
| continent via Omaha and Ogden, cross- 
ing Great Salt Lake by rail, over the Sierra 
Nevada, past Donner Lake and Ameri- 
can River Canyon, and down through the 
picturesque gold country of ’49 days to 
San Francisco; and 

SHASTA RouTE, Pacific Northwest to 


San Francisco via Portland,Crater Lake and Mt. Shasta. 
For travelers to California by northern lines. 


Over each route is operated, among other fine 
trains daily,a premier train unsurpassed in serviceand 


appointments. These are: “Sunset Limited”, famed 


‘round the world; ‘ 


‘Golden State Limited”, nothing 
faster between Midwest and Southern California; on 
Overland Route the “San Francisco Overland Lim- 
ited”, and, on Shasta Route, the fast, new ‘‘Cascade”. 


Southern Pacific agents are in nearly all large cities, 


Let them make your reservations and otherwise assist. 


the Pacific Coast”. 


Write your name and'address in the margin below, 
tear off and mail to E. W. CLapp, traffic manager, 
Dept. T-1, Room 1022, 310 S. Michigan Blvd., 
Chicago, for illustrated booklet, “How Best to See 


ern 


Pa 


tic 


165 Broadway—New YorK—531 Fifth Ave., at 44th St. 


20th floor 


Old Delmonico corner 


H. H. Gray, General Agent, Passenger Dept. 
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Public Utilities 


Abuses in Financing of Public Utilities 


| Senator Walsh Reads 


Charge to Committee 


Manipulation of Securities Said 
to Be Unhampered in 
Specific Cases. 


Publication of the stenographic 
transcript of the proceedings at. the 
hearings of the Senate Committee 
on Interstate Commerce on_ the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility mergers and sale of 
their securitics was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment concludes 
the testimony of Professor John re 
Madden, dean of the School of Com- 
merce of New York City University 
and director of the Institute of In- 
ternational Finance. New York City, 
and begins that of James A. Emery, 
general counsel of the National As- 
sociation of Manufacturers. ; 

The full text of the stenographic 
transcript continues: 


is, a plant that has very low returns 
but is managed with a high degree of 


cere Onn anemic 


of $50,00, the total capital stock of the 
four companies being $45,375. The same 
article tells of a gentleman who made 
$500,000 within a brief period buying up 
some plants in the South and selling 
them at an advance to the big combina- 
tions. 


“Information found in my files leads ; 
to the conclusion that transactions quite | 


similar in character to those above re- 
ferred to are not uncommon. ; 

“Will you have the kindness to write 
me of any such coming under your notice 
or of which you have knowledge or in- 
formation otherwise? 

“T shall be thankful for any views you 
may care to express on the general sub- 
ject of centralizing control of power and 
light companies and of the methods 
through which it is going forward, hav- 
ing in mind that the investigation con- 
templates the development of whatever 
good there may be in the movement as 
well as evil.” 


Leiter Is Quoted 


From Magazine Article 
Senator Smith: Who wrote that, Sena- 


| tor Walsh? 


Senator Walsh: I wrote that. That 


| refers to an article in the Manufacturers’ 


efficiency would in all probability come | 


out without a loss and perhaps return 
some dividends? On the other hand, a 
plant that had very high returns, _but 
was rather indifferently managed might 
likewise come through without any loss? 

Professor Madden: That is true. That 
is true. 
Fe Senator Walsh of Montana: So that 
at least those two elements are in- 
volved? . 

Professor Madden: Yes. 

Senator Walsh of Montana: You have 
not undertaken to determine which was 


> | Record: and, as it contains some informa- 
Senator Walsh of Montana: Yes. That | ’ 


tion very pertinent to the inquiry, I 
should like to read it. 

The Chairman: Certainly. 

Senator Walsh: This is the Manufac- 
turers’ Record of August 4, 1927, a maga- 


zine published in Baltimore. 


“H. W. Hoye, of Newton, Miss., writes 


; the Manufacturers’ Record as follows: 


“*We have a town of about 2,500 peo- 
ple, an electric light plant that we run 
with oil engines, a plant that is making 
us from $1,000 to $1,500 a month, 
addition we have a water works plant | 


| that cost us around $90,000 to install, 


would involve a number of differentials | 


no one could, 
Just one more ques- 
em- 


and estimates whig 

Senator Walsh: 
tion. Was this work done under 

loyment, Professor? ; 

Professor Madden: Yes, sir. I was 
asked by the National Electric Light 
Association to make this particular 
study. 

Senator Walsh of Montana: 
mean, you are to be paid for it? 

Professor Madden: For the work of 
making this investigation for the Na- 
tional Electric Light Association. 
not being paid for my presence here. 

Senator Walsh of Montana: Oh, yes. 
That is all. 

The Chairman: Any questions? (There 
were no further questions.) ; 

The Chairman: That is all. The Com- 
mittee will adjourn until Tuesday morn- 
ing at 10 o’clock. 

(Thereupon, at 4:05 p. m., Saturday, 
“January 21, 1928, an adjournment was 
taken until Tuesday, January 24, 1928, 
at 10 o’clock a. m.) s 


Committee Resumes 


Sessions January 24 

The Committee met, pursuant to ad- 
journment, on Tuesday, January 24, 1928, 
at 10 a. m., in Room 212, Senate Office 
Building, Senator James E. 
(Chairman) presiding. 

Present: Senators Watson (Chair- 
man), Howell, Pine, Sackett, Smith, Pitt- 
man, Hawes, Black and Wagner. Present 
also: Senator Walsh, of Montana. 

The Chairman: The Committee will 
please come to order. Who is the next 
witness? . 

Senator Walsh: Mr. Chairman, at the 
last session a letter was read into the 
record offered by Senator Gooding, as 


Watson 


Well, I | 


I am | 


. . — $ | plants of the South. 

. actor in this situation? | Plants of th uth. | Wi 

oe ene Hiedaen: No Senator That | towns left in Mississippi not owned by 
rofess : No, § . That | 


that is paying us something. 

“You understand that the electri 
light companies are buying all the light 
We have but few 


the Mississippi Power Company and the 
Mis 
the two large hydro-electric companies 
doing business in our State. The smaller 
companies buying these plants tell the 
people they will continue the use of the 
oil engines, which will be in the interest 
of such manufacturers and they say also 
that the hydro-electric company will not 
be a success. 

“ “We have such a fight in Newton. I 


have opposed the sale of our light plant | 


from the first. About four months ago 
our Board of Aldermen sold the plant for 
$75,000, and I defeated the sale by 55 
votes. 


oil engine companies; these companies 


have been here for the past 10 months | 


trying to poison the minds of the people 
against the hydro-electric lines. Since 


that time we have been offered $115,000 | 


for our light plant. 


Would Hold Plant 
For More Money 


“Last Monday night one of the oil | 


| engine people offered us $140,000 for our 


you will recall, being a letter addressed | 


to me, and at that time I suggested that 
if I might be permitted to do so I would 
put in my copy so that the entire corre- 
spondence would be here. 

The Chairman: Certainly. 

Senator Walsh: This letter is under 
date of December 22, 1927, and was sent 
to all public service issions. 
reads as follows: 

“In anticipation of an 
the ensuing session of Congre 
general subject of public utilities, and 
particularly of the financing through 
which great groups operating in that 
tield have added to their holdings, acquir- 
ing independent properties in great num- 


cor 


nvestigation at 


| Wilson Dam and the other large dams i! 
; Alabama, state, 
and that they make us a 10-cent kilowatt } 


electric light and water works and our 
Board of Aldermen made them an offer 
of $150,000 for both, which I understand | 
they will accept. On Monday night also 
the Mississippi River Power Company | 
bought the water works and electric light 
plant from Corinth, Miss., a town of | 
about 6,000 people. They paid $750,000. 

““*T have opposed the sale of our plant | 
to anyone. My idea has been, if we 
would wait one two or three years, we 
could get a much better price. 
only a little more than twice the size of | 
our town and it occurs to me that our 
plant should be worth not less than a 
quarter of a million dollars, and this I 
firmly believe we can sell for within a 
short time. 

“In case I should be willing to sell, 
my idea is that it would be best for us to 
sell to one of the large hydro-electric 
companies, that will get power from the 
in this S 


Tennessee and 


12- 


price with a reduction scale against a 


; cent rate charged by the oil engine peo- 
| ple or the people we are trying to sell to. | 


on the | 


“‘T believe if we expect to get new 
factories here in future, we will have to 


sell to one of the hydro-electric compa- | 


| nies, and get the lewest rates for powe 
| and have all the power we might wv 


ber, a powerful association of public util- | 
ities corporations and holding companies | 
controlling the same, has opened head- | 
quarters in the City of Washington for | 


the purpose of making the best possible 
showing for the companies in respect to 
matters in which their inierest may to a 
greater or Iesser extent be in conflict 
with those of the public, and possibly 
for the purpose of influencing opinion. 
“It is not to be understood that the 
propriety of their action is at all ques- 


; ness it 


| engines 


tioned, but it is quite justifiable to as- | 


sume that the very large and well pai 
force thus assembled to meet any situa- 
tion that may arise, will play the part of 
advocaics for the cause they represent, 
whiie the public, through their represen 
tatives in Congress, have no organization 
for the purpose of eliciting and assem- 
bling the facts pertaining to the inquiry 
feontemplated. Under these circumstances, 
Your cooperation toward making the in- 
vestigation, should it be ordered, as com- 
plete and useful as possible, is earnestly 
solicited. 
Tendency Toward 
Centralization Asserted 

“That the tendency toward centrali- 
zation has been intensive during the past 
few years is universally recognized. Ti 
Ws quite generally believed that through 


} utility plants, 


; movement 


! of municip: 


the rivalries of the various groups in en- | 


deavoring to acquire properties in expec- 
tation of realizing large profits out of re- 
financing, as well as for other reasons, 
@xcessive prices have often been paid for 
the properties acquired and securities 
fssued against them in amount very con 
@iderably in excess of their real value. 
“The Manufacturers’ Record of August 
A, 1927, tells of the refusal of the Mary- 
fdand Public Service Commission 
rize the purchase of electric light 
fants in four smal] towns in that State 


ies 


| 


including an issue of bonds to the amount 


Tabulations of monthly 
earnings of railways also 
will be found on Pages 
y 4, 8 and 10. 


<A ANT it 


¢ 


{ 
tO | 


praised by it at $200,000 for $518,000 


: Taxes 


then the second consideration would 
the price. 

**The Mississippi Power Company and 
the Mississippi Power and Light Com- 
pany own the plants in all the Jarge towns 
and cities in Mississippi, and have th< 
lowest rates of any company doing busi 
the State. The smaller comp: 

trying to buy in the small 

lling the people that oil 
the only power. In my opin- 
lon they are buying to sell later to these 
hydro-electric companies. 
to one of these small oil engine compa- 
nies and get a 12-cent rate, my opinion is 
that we will remain forever on this high 
rate and that our possibilities for fac- 


tories will forever be barred on account 


€ 


nies, t¢ 
towns 


of such rate 
Effects of Competition 
In Utilities Industry 


the end of the 
> continues: 


letter. 


e give Mr, Hoye’s letter in full with | 


1, because it raises a num- 
ig points as to the efforts 
2» in different paris of the 
iNustrated by this case in 
: the purchase of small pu 
especially electric 
although there 
ler 


7 owned wate) 


ic 
light 
companies, also a 
plants. 


“M Hove’s letter raises several 


In | 


sippi Power and Light Company, | 


| as follows: 


The sale was made to one of the } 


Corinth is | 


Should we sel] | 


way for the purchase | 


nue Despite State Laws 


Objection Expressed 
To Scope of Inquiry 


Counsel for Manufacturers Op- 
poses Senate Plan for 
Investigation. 


questions in regard to the reported com- 
petition between oil engine companies 
and hydro-electric power companies for 
the purchase of small plants and thgir 
recapitalization. 

“Recently an effort was made by the 
Electric Public Utilities Company, a 
Delaware corporation, to buy four eiec- 
tric companies in Maryland as follows: 
The Lonaconing Electric Light Com- 
pany; the Emmitsburg Electric Com- 
pany; the Antietam Electric Light and 
Power Company, and the Midland Elec- 
tric Light Company. These plants are 
located in small towns throughout the 
State. 

“The Lonaconing Company has 550 
shares of stock with a par value of 
$13,875; the Emmitsburg Company 1,500 
shares with a par value of $15,000; the 

| Antietam Company 115 shares with a 
{ par value of $11,500, and the Midland 


; Company 500 shares with a par value 
| of $5,000, making a 
| companies of $45,375. 


total for the four 
The price offered 
for these plants was $468,000 cash, plus 
a bonded indebtedness of $50,000, mak- 
ing a total of $518,000. 
ee said that the owner of the 
; stocks in these companies is Thomas A. 
O’Hara, of New York City, and that the 
annual average dividend for the past five 
years has been $1,747.69. The applica- 
tion for the purchase of the properties 
made to the Maryland Public Service 
Commission set forth that the appli- 
cant has authority to issue 1,000 shares 
of no par value stock and that the com- 
pany controls and manages’ various 
electric light and gas corporations in 
Ohio, Kansas, Oklahoma and Colorado. 
“The net earnings of the four com- 
panies available for interest, deprecia- 
tion, etc., including taxes, was reported 
In 1925, 
$48,828.32; in 1927, 


$49,757.44. 


“The engineers of the Public Service | 
i Comission 


made a report giving a re- 
placement value on these four properties 
of something over $200,000, and a firm 
of engineers made a replacement value 
of something over $300,000. 
agreed upon between the buyer and 
seller was $518,000, and the annual 


earnings for the last three years, would 
be about 9 per cent. 


| 
| 
| 


| 
| 


| 
| 


Rate Decisions 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
January 31 by the Interstate Commerce 


Commission are summarized as follows: | 


No. 18858.—United Iron, Metal & Sup- 
ply Company v. Chicago & Illinois Mid- 


land Railway Company et al.; decided | 


January 17, 1928: 


Rate on scrap iron, in carloads, from } 
Picher, Okla., to Acme, IIl., found un- | 


reasonable. Reparation awarded. 

No. 19476—Mingo Lime & Lumber 
Company v. Norfolk & Western Railway 
Company; decided January 17, 1928: 

Rates on building brick, in carloads, 
from Portsmouth, Sciotoville, and Coal 


| C. & 0. to Purchase 


Control of Greenbrier 


Authority Is Granted by I. 
C. C. to Acquire Stock Un- 
der Restrictions as to 
Accounting. 


Acquisition by the Chesapeake & Ohio 


| Railway of control of the Greenbrier & 


Grove, Ohio, to Williamson, W. Va., found 


unreasonable. Reparation awarded. 

No. 1900.—A. J. Airis Estate v. Chi- 
cago, Milwaukee & St. Paul Railway 
Company; decided January 13, 1928. 


Carload rate on bituminous coal from | 
Duluth, Minn., to Eau Claire, Wis., found | 


unreasonable. Reparation awarded. 
No. 18767.—Florman Manufacturing 


cific Railway Company et al.; decided | 


January 17, 1928: 

Rate charged on a tank-carload of lin- 
seed oil from Minneapolis, Minn., to 
Pueblo, Colo., found applicable. Com- 
plaint dismissed. 

No. 18269.—Howard Kenyon Dredging 
Company v. Houston East & West Texas 
Railway Company et al., decided Jan. 
uary 18, 1928: 

Rate applicable on machinery, rather 
than the rate applicable on structural 
iron and steel, found to have been prop- 


Company v. Chicago, Rock Island & Pa- share 


Eastern Railroad by purchase of capital 
stock and by lease was authorized in a 
report end order made public January 
31 by the Interstate Commerce Commis- 
sion in Finance Docket No. 5762. 

The order contains a condition, how- 
ever, restricting the amount which may 
be charged to the investment account 
of the C. & O., in respect of the acquisi- 
tion of the stock. 

The C. & O. had contracted to pay 
$140.91 per share. 

The Commission finds that the C. & O. 
would be justified in paying $125 per 
for the Greenbrier stock, plus 
$12.79 per share representing the net 
current assets of that company at time 


| of sale and less $38,663.36 representing | 


erly charged from Cooper, Tex., to Addis, | 


La., and from Arkansas Pass, Tex., to 
Atkins, La., on carload shipments of 


plaint dismissed. 


reserve for reparation, but that the 
charge to its investment account shall 
not include the amount of the reparation 
reserve or interest amounting to $31,200 
paid in connection with the acquisition 
of the stock. 
Commissioners Eastman and Me- 
Manamy dissented. Commissioner Hall, 
while concurring in the authorization, 
did not concur in the restriction of the 
amount which may be charged to invest- 
ment account. ° 


The text of the report, by the Commis- 


} sion, dated January 9, follows: 
knockdown parts of machinery used for 
dredging and excavating purposes. Com- | 


No. 18954.—B. F. Nelson Manufactur- | 


ing Company v. Chicago, St. Paul, Min- | s 
; | trol of the Sewell Valley Railroad Com- | 


| neapolis & Omaha Railroad Company, 


| et al., decided January 
| Orleans, 


| charge directed. 


$20,279.47; in 1926, } 


8, 1928: 
rate on rags from 
La., to Minneapolis, Minn., 
found not unreasonable. Refund of over- 
Complaint dismissed. 


Carload 


By a‘report and order of Division 4 in | 
this proceeding, issued March 19, 1927, 


| 124 I. C. C. 195, the Chesapeake & Ohio | 


Railway Company, hereinafter called the 
C. & O., was authorized to acquire con- 


| pany and the Loop & Lookout Railroad | 


New | 


Company by purchase of capital stock 
and by tease. Consideration of that por- 


| tion of the application of the C. & O. 


| in Finance Docket No. 5762, which re- 


No. 18557.—United Zinc Smelting Cor- | 


poration v. Baltimore & Ohio. Railroad 
Company, et al., decided January 21, 


i; 1928: 


Rates on sulphuric acid, in tank-car 


loads, from Moundsville, W. Va., to points 
| in Pennsylvania, Ohio, and West Virginia 


The price | 
| lawful. 


profit on that price, as indicated by the | 


“The application was denied by the | 
| Public Service Commission on the ground | 


that 
price would set such a high value on 
| them that in order to pay dividends to 
the purchaser the rates for power would 
be higher than would be good for the 
public. 

“Discussing this situation with an 
engineer who has recently come across 
several transactions of this kind, he 
made the statement that a friend of his 


a sale of the companies at that } 


found not unreasonable nor otherwise un- 
Complaint dismissed. 


No. 18447.—Acme Brick Company v. | 


Houston & Texas Central Railroad Com- 
pany, et al., decided January 17, 1928: 


quested authority to acquire control of | 
the Greenbrier & Eastern Railroad Com- | 
pany, hereinafter called the Greenbrier, | 
by purchase of capital stock and by 
lease, and of our investigation of the 
purchase of the stock of that carrier, Fi- 
nance Docket No. 5665, was deferred. 
The Greenbrier was incorporated under 
the laws of West Virginia on*January 
30, 1919, and the line was constructed | 
during 1920 and 1921. It extends from a | 
connection with the Sewell Valley at G. | 


| & E. Junction in a northerly and north- 


Rate charged on a carload of brick | 


from Butler Spur, Tex., to Monroe, La., 
found unreasonable. 

No. 18387.—Hudson 
Products Corporation v. Boston & Maine 


Railroad, et al., decided January 21, 
1928: 


Troy, N. Y., to certain destinations. in 
New England found unreasonable and 
unduly prejudicial. Reasonable and non- 
prejudicial basis of rates prescribed, and 


| reparation awarded. 


had netted about $500,000 profit recently ; 


by buying up small utility companies in 


the South, spending a few thousand dol- | 


lars on improvements and then selling 


| them at high figures to big electric com- 
that as public | 


binations. He stated 
commissions give to these companies 
the right to charge a rate which yields 
a profit of 7 to 8 per cent on the total 
valuation, many of them were perfectly 


| willing to pay a big price to the inter- 


mediary, because capitalized or valued 
at these high prices they were stiil al- 
lowed to make 7 to 8 per cent by public 
service commissions. 

“This an extremely interesting 
phase of this competition now going on 
in the purchase of utility companies 
throughout the country and in many 
cases involving the prompt resale of 
1em to the big operating companies. 
“Is it true that these companies are 
saying far more than the properties are 
intrinsically worth, because they are al- 
lowed to charge a rate which will make 
a good profit on this higher valuation? 

“We 


nd invite 


is 


raise the question for discussion 
the views of 


rapidly throughout 
Are the values they are puiting 
justified by the replacement 
we they charging a rate that 
must be based on earning a profit on the 
‘ which the properiy 


con 
cour 


on them 


lies 


so 


cost? and : 
| big prices for 
} bought?’ 
Also, Mr. Ch 
the testimony of the representative of 
the Old Colony Trust Company and other 
testimony of the same character 
was given, I want to read an editorial 
appearing in 
of January 17, 

“What 


“The 


Oo” 


as follows: 
Happened to Laclede? 
Post-Dispatch does not know, 
und does not pretend to know, what will 
happen if the State Public Service Com- 
! ion permits the City Utilities Com- 
any to purchase 40 per cent of the 
of the Public Service Company. 
“Charles A. Monroe came down from 
Chicago in 1924 and bought control oi 
The price was $5,650,000. He 
| himself put up $1,200,000, and five of his 
associates supplied the $4,500,000. 
“Mr. Monroe came to St. Louis with 
admirable senti 
This no speculative adventure for 
him. This was an investment. St. Louis 


Page 


; steck 


| Laclede. 


[Continued 9, Column 4.) 


No. 18348.—Star Company vy. 


Reparation awarded. | 
Valley Coke & | 
| tracks and siding. 


easterly direction along Meadow River 
and Meadow Creek to the end of the line | 
a short distance beyond Marfrance, a 
distance of 10.95 miles, in Greenbrier | 
County. There are 1.67 miles of yard | 

The Greenbrier has 


an outstanding 


—_— . | Capital stock of $ 0 ) sisti me 
Rates on pig iren, in carloads, from | of 31,000,000, consisting of 


10,000 shares of the par value of $100 


; each, the issuance of which was author- 


ized by a report and order of Division 4 


| under date of August 21, 1923, in Finance 


ino funded debt. 
New | 


York Railroad Company, et al., decided | 


January 20, 1928: 
b Storage charges on newsprint paper, 
in carloads, at East River, piers 4 and 37, 


Docket No. 2748, 82 I. C. C. 177. It has 
e In pursuance of the 
terms of a contract dated October 30, 


1925, between the Union Trust Com- 


| pany, of Cleveland, Ohio, on the one | 


New York, N. Y., found not unreasonable | 


or otherwise unlawful. 


| missed. 


| reasonable or unduly prejudicial. 


No. 18054.—Manufacturers Foundry 
Company v. New York, New Haven & 
Hartford Railroad Company, et al., de- 
cided January 18, 1928: 

Rates on core sand, from Onset and 


Complaint dis- | 


hand, and Andrew B. Crichton, the | 
Johnstown Coal & Coke Company, the | 
Meadow Creek Coal Company, and the 
Manor Coal Company, on the other, the 


| Union Trust Company purchased 8,047 
shares of Greenbrier stock at a price of 


$140.91 per share, payment therefore be- 
ing made out of funds furnished by the 


; C. & O. During November and December, | 


Wareham, Mass., and Pontiac and Belle- | 


fonte, R. I., to Waterbury, Conn., found 
unreasonable. Reparation awarded and 
reasonable rates prescribed for 
future, 

No, 18815.—Ira Casterline, Inc. v. Erie 
Railroad Company, et al., decided Jan- 
uary 17, 1928: 

Rates on coal, in carloads, from the 
anthracite district of Pennsylvania io 
South Ogdensburg, N. J., found not un- 
Com- 


| plaint dismissed. 


| hydro-electric ; 
! people, oil engine people and others who 
| ure buying and selling these small utility 
i the | 


is | 


airman, in connection with | 


that | 


the St. Louis Post-Dispatch ! 


No. 18859.—Crook Son & Company v. 
Pere Marquette Railway Company, et al., 
decided January 17, 1928: : 

1. Minimum weight of 40,000 pounds 
on_ logs from Lawton, Pullman, Mar- 
cellus, and Pine Grove, Mich., to Hicks- 
ville, Ohio, found not unreasonable or 
otherwise unlawful. 

2. Rates charged on logs, in carloads, 
from Pullman, Marcellus, and Pine Grove, 
Mich., to Hicksville, Ohio, found inap- 
plicable. Refund of overcharge directed. 
3. Sixth-class rate of 18.5 cents 
charged on one carload of logs from Paw 
Paw, Mich., to Hicksville, found unrea- 
sonable. Reparation awarded. 

4. Rate of 14.5 cents charged on 16 


1925, the Union Trust Company acquired 
the remaining 1,953 shares through 
Crichton from the Beachley Coal Com- 


| pany and the Meadow Creek Coal Com- 


the | 


carloads of logs from Paw Paw, Lawton, | 
| and Lawrence, Mich., to Hicksville, found 


not unreasonable or unjustly discrimina- j 
; Wall, a vice president of the C. & O. 


tory. 

No. 18868.—G. A. Fulton v. North- 
western Pacific Railroad Company, et al., 
decided January 17, 1928: 

Rate on one carload of automobiles 
from Milwaukee, Wis., to Eureka, Calif., 
found to have been unreasonable, but not 
otherwise unlawful. Reparation awarded. 

No, 18937.—Levene’s Sons v. Pennsyl- 
vania Railroad Company, et al., decided 


| January 13, 1928: 


Rates on one carload and eight less- | 


than-carload shipments of rags from 


| Baltimore and Jackson Wharf, Md., and 


Philadelphia, Pa., to Binghamton and 
Johnson City, N. Y., found not unrea- 


| sonable or unduly prejudicial, Complaint 
} dismissed. 


a ne. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Passenge 

Total Oper. Rev. .. ‘ 10,787 
Mair of way .... 2,247 
Maintenance of Equipment ... 2,170 
Transportation expenses 1,846 
Total es inc}, othe: 9836 
: 951 


2s 


tenance: 


expel 
from railroad . 
OTE. 2s 16 


71 
id 


laxes, 


Net afte: 
Net after 


rents 


i 
G: 
t 


27. 1926. 


Chicago & Northwestern Ry. 
December 12 Months 
1927. 1926, 
040,594 108,330,428 
2,430,499 25,183,382 
:774,656 150,132,960 
189,643 22,230,791 
2,963,280 29,389,959 
992,409 58,118,913 
19,771,222 116,994,276 
1,008,454 33,188,693 
678,563 
321,014 
271,887 
S 460.05 


V1.5 


,124 1 
425 
366 
379 
190 
po4 


uy 


A 58,127,866 

120,588,383 | 

33,747,341 | 

9,278,363 | 

24,429,447 | 
22,295,139 
8,458.91 
78.1 


766 
O64 20,257,694 
) 8465.15 


7.9 


1927. 
2,583,669 
268,624 
3,067,029 
154,401 
741,540 
1,175,608 
2,346,332 
720,697 
177,428 


Pere Marquette Ry. 
December 12 Months 
1926. 1927. 1926, 
2,755,385 38,767,139 38,972,980 
286,279 3,247,316 3,830,410 
3,295,983 44,744,593 45,799,700 
284,063 4,921,516 4,866,508 
$41,156 9,515,273 9,529,997 
1,296,956 15,105,884 15,457,783 
2,576,342 31,639,864 91,886,011 
719,591 13,104,729 13,913,689 
155,785 2,491,074 2,409,488 
561,989 10,605,953 
160,017 9,291,668 9.7 
2,244.53 2,244.09 
78.2 40.7 


pany at the same price per share with 
funds likewise furnished by the C. & O. 
The C. & O., by it application in Finance 
Docket No. 5762, now seeks authority to 
acquire the 10,000 shares of Greenbrier 
stock from the Union Trust Company. 


Greenbrier Constructed 
To Serve Coal Field 

The Greenbrier was constructed solely | 
for the purpose of providing transporta- 
tion facilities for the coal field along 
Meadow Creek. The coal lands are 
wned by the Gauley Coal Land Com- 
pany, of Boston, Mass., and are leased 
by that company to the mine operators. 

The record shows that as far back as } 
1917, at least, efforts were made by John | 
3. Laing, subsequently a lessee of the | 
Gauley Company, to induce the C. & O. | 
to construct a line of railroad up Meadow 
Creek. 

During the early part of 1919, while | 
the C. & O. was under Federal con- 
trol, negotiations were entered into be- | 
tween Laing, as president of the Green- | 
brier, and C. & O. officials, looking to 
the construction of such a line, which 
negotiations resulted in the drafting of 
an agreement dated July 1, 1919, a copy 
of which was handed to Laing by G. B. 


This agreement provided, among other 
things, that the Greenbrier would pro- 
ceed to construct a line of railroad under 
the supervision of a C. & O. engineer; 
that the C. & O. would furnish rail and 
bridge steel free of cost; that should the 
cost of construction, exclusive of rail 
and bridge steel, exceed $425,000, the 
Cc. & O. would pay the additional cost; 
that the C. & O. should have an option 
to purchase the line within three years 
at a cost not to exceed $425,000, but 
that rights of way or lands acquired 


| free of charge or for a nominal consid- 


11,490,298 | ¢ ) tion 
793.224 | used by the C. & O., and is suitable in its 


eration should not be valued in arriving | 
at such cost, and that the New River | 


rate should apply on coal from the mines 


| to be served by the Greenbrier. 


Following a report made by Wall and 
an associate, the officials of the C. & O. 
and the Federal manager declined to pro- 


; ceed with the matter, and the agreement 


never was executed. In February, 1920, 
Laing submitted to the C. & O. officials 


a form of a proposed contract somewhat | 


similar to the proposed agreement of 
July 1, 1919, but acceptance thereof was 
declined by the C. & O., and in the 
spring of 1920 Laing commenced con- 
struction of the Greenbrier. The road 
was completed and operation commenced 
on August 29, 1921. 

The record shows that the Greenbrier 
is well constructed with 100-pound rail, 
oak ties, and slag ballast. The general 
construction follows the specifications 
construction follows the specifications 


| present condition for the operation of the 
heaviest motive power and equipment of 
; thatcompany, The maximum grade is 2 


| 
& Eastern Railroad 
| 
| 


| Bridgman, Mich., to Richmond. 
| reparation. 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WitHout COMMENT BY 


Mergers 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public January 
31 by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 20546. N. B. Keeney & Son, Inc., 
of Le Roy, N. Y., v. Oregon Short Line 
et al. Seeks reasonable rates on beans 
from Fisher, Idaho, to Atlanta, Ga., 
transited at St. Paul, Minn. Claims repa- 
ration. 

No. 20547. Orchard & Wilhelm Furni- 
ture Factory, of Ralston, Nebr., v. Chi- 
cago & North Western Railway et al. 
Require establishment of reasonable 
rates on lumber in the white, sawed or 
turned to shape, from Cedar Rapids, 
Iowa, to Ralston. Claims reparation of 
$109.60. 

No. 20548. Universal Engineering Co., 
of Medford, Wis., v. Minneapolis, St. 
Paul & Sault Ste. Marie Railway et al. 
Claims reparation of $323 on charges as- 
sessed on 115 cars of sand, gravel or ce- 
ment received at Prarire View, Ill. 

No. 29549. Concha Live Stock Co., of 
Phoenix, Ariz., et al. v. Atchison, Topeka 
& Santa Fe Railway et al. Request Com- 
mission to require establishment of reas- 
onable rates on feeder sheep, double 
deck carloads, between Cashion, Hot 
Springs Jct. and Glendale, Ariz., on the 
one hand and Dixieland, Calif., on the 
other. Claims reparation. 

No. 20550. Barnsdall Refining Co. of 
Tulsa v. Midland Valley Railroad et al. 
Claims reparation on nine cars of pe- 
troleum fuel oil from Barnsdall, Okla., 
to Springfield, Mo. 

No. 20551. Amerada Petroleum Cor- 
poration, of Tulsa, v. Atchison, Topeka & 
Santa Fe Railway et al. Requests Com- 
mission to prescribe reasonable rates on 
wrought iron and steel pipe, oil well sup- 
plies and materials from points in Arkan- 
sas, Louisiana, Oklahoma and Texas to 
points in Kansas, Oklahoma and Texas. 
Claims reparation. 

No. 20551, Sub 1. Feenberg Pipe & 
Supply Co., of Tulso, v. Atchison, Topeka 
& Santa Fe Railway et al. Seeks reason- 
able rates on wrought iron and steel 
pipe from points in Kansas, Okalohama 
and Texas to points in Arkansas, Kansas, 


' Louisiana, Oklahoma and Texas. Claims 


reparation. 

No. 20552. Southern Traffic and Audit 
Association, of Galveston, v. Missouri- 
Kansas-Texas Railroad et al. Claims 
reparation of $7.77 on shipments of 10 
refrigerators from Galveston, Tex., to 


| St. Louis, Mo. 


No. 20553. Warren Manufacturing Co., 
of New York City, v. Boston & Maine 
Railroad et al. Requests Commission to 
prescribe reasonable rates on wood pulp 


! to Milford, N. J., from Mt. Tom, Mass., 


Berlin, N. H., and Madison, Me. Claims 
reparation. 

No. 20554. Swayne, Robinson & Co., of 
Richmond, Ind., v. Pennsylvania Railroad 
et al. Seeks reasonable rate on lake or 
beach sand from Michigan City, Ind., and 
Claims 


No. 20555. Muskegon Railway & Navi- 
gation Company, of Muskegon, Mich., et 
al v. Pere Marquette Railway et al. 
quests Commission to fix terms and con- 
ditions under which complainants may 


continue to use the tracks of the Pere | 
Marquette and the Pennsylvania Rail- ; 


road covered by a lease dated May 


18, 1925. 


New Railway to Build 


Trackage in Virginia | 
The Prince George & Chesterfield | 


of 
° ° d «ure 8 ! 
organization under the laws of Virginia, ! 


Railway, a corporation in process 
has applied to the Interstate Commerce 
Commission for authority to construct 
a line of railroad 


Chester to Hopewell, Va., 14 miles. 


The application states that the Sea- 
shortly 


board Air Line Railway will 
apply for authority to acquire control 
of the new company by purchase of its 
stock and by lease. 


per cent against empty movement, with | 
the exception of a short approach to the | 
| bridge crossing Meadow River near G. ; 


| & E. 


There are 
movement. 


no grades 
The max- 


Junction. 
against’ loaded 


from a point near | 
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| Amendments to Bill 
| To Permit Mergers 
| Of Railways (Opposed 


Proposal to Prohibit Reduc- 
tion of Competition, De- 
clared to Defeat Purpose 

of Measure. 


Amendments to the Parker railway 
unification bill insisted upon by the Na- 
tional Industrial Traffic League would 
nullify the purpose of the bill, Alfred 
P. Thom, general counsel of the Asso- 
ciation of Railway Executives, told the 
House Committee on Interstate and For- 
eign Commerce at the hearing on Jan- 
uary 31 on House Bill No. 5641. 

i Mr. Thom was replying in part to the 
statement made on behalf of the ship- 
pers’ league by R. C. Fulbright, chair- 
man of its legislative committee, who 
had testified on January 27 that al- 
though the shippers wanted the bill 
passed, so as to provide machinery by 
which railway unification proposals may 
be passed upon by the Interstate Com- 
merce Commission, they are insistent 
upon such language in the bill that 
existing carrier competition shall not be 
substantially lessened. This is the lan- 
guage used in the anti-trust laws, Mr. 
Thom said, whereas the purpose of the 
bill is to relieve the carriers from the 
prohibitions of those laws under condi- 

by the 


tions approved and 


Commission. 


Congress 


Would Hamper Mergers. 

“Tf you put that language in the law 
you would have no unifications,” he 
said. Mr. Thom pointed out that almost 
any unification of railways would in- 
volve some curtailment of competition 
somewhere, but he contended that the 
Commission should be given discretion to 
decide that in some cases it would be 
to the public interest to allow some re- 
duction of existing competition in order 
to gain other advantages, including a 
stronger competition in general. 

“To put together a strong system,” he 
said, “is at once an inducement to com- 


[Continued on Page ¢, Colunn. 2.) 


As Common Carrier Asked 


| Right to Operate Road 


The Big Creek & Teloeaset Railroad 
has applied to the Interstate Commerce 
Commission for authority to operate as 
a common carrier a line of railroad ex- 
tending from a connection with the 
Oregon-Washington Railroad & Naviga- 
tion Company near Telocaset, Ore., in a 

| general southeasterly direction to Beagle 
Creek Junction, 11 miles which it has 
purchased from the Grand Ronde 
Lumber Company for $109,646.51 in 


Re- |! 


che TYRAKE 


HOTEL 4s CHICAGO 
Yet It Costs No More 


eA MODERATENESS of rates 
which will surprise you—as little 
as $5.00 a day single rooms with 
bath or $6.00 a day double rooms 
with bath. These same rates have 
always prevailed. 

Unexcelled food and service. 
Undoubtedly the finest location of 
any metropolitan hotel. On the 
shore of Lake Michigan and yet 
within short walking distance of 
business and theatrical districts. 

THE DRAKE is under the 
famous BLACKSTONE man- 
agement, known the world over. 
Write for illustrated book edition “1 


The Drake, Lake Shore Drive 
and Michigan Ave,, Chicago 


imum curvature is 12 degrees, with the | 


The Greenbrier’s equip- 
ment consists of two locomotives, two 
40-ton flat cars, one caboose, one com- 


! exception of one curve of 13 degrees | 
; and 30 minutes. 


bination car, one. 50-ton capacity steam | 


loader, and one motor bus. 


To be continued in the issue of 
February 2. 


GOODYEAR uses nearly 
one-seventh of all the 
crude rubber produced 
annually on the earth— 
50% more than is used by 
any other manufacturer 


| 
| 
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AuTnorizep Statements ONLy Are Presenten Herern, Brine 


PUBLISHED WirnouT COMMENT BY 


Banking 


Order Authorizes 
Issuance of Bonds 


By Frisco Railway | 


Railroad Company Proposes | 


to Pledge Them as Collat- 
eral Security for Short- 
Term Notes. 


The Interstate Commerce Commission, 
on January 31, made public its report 
and order in Finance Docket No. 6651, 
authorizing the St. Louis-San Francisco 
Railway to issue $7,911,000 of prior-lien 
mortgage 5 per cent gold bonds, and $2,- 
708,700 of prior-lien mortgage 512 per 


Tug Unrrep States DAILy 
bai Dantas 


THE UNITED STATES DAILY: WEDNE 


Deposits 


_Chieago, Rock Island and Pacific Railroad 


Will Issue $1,000,000 in Mortgage Bonds 


Authority Granted by I, C. C. to Hold Until Required as 
Pledge for Short-Term Notes. 


The Chicago, Rock Island & Pacific 
Railway has been authorized by the In- 
terstate Commerce Commission to issue 
$1,000,000 of general mortgage gold 


| bonds, to be delivered to the trustees 
| under its first and refunding mortgage, 
{ and to produce the authentication and 


cent gold bonds, to be pledged as collat- 


eral security for short-term notes. 

The full text of the report by Division 
4, dated January 24, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock.. 

The St. Louis-San Francisco Railway 
Company, a common carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under section 
20a of the interstate commerce act to 


issue from time to time $7,911,000 of | 


prior-lien mortgage 5 per cent gold 
bonds, series B, and $2,708,700 of its 
prior-lien mortgage 512 per cent gold 
bonds, series D. 

No Objection Presented. 


No objection to the granting of the 
application has been presented to us. 


delivery of $1,000,000 of first and re- 
funding mortgage bonds, to be held in 
its treasury subject to further order. 

The text of the report by Division 4, 
in Finance Docket No. 6622, dated Jan- 
uary 23, follows: 

By Division 4, Commissioners Meyer, 
Eastman and Woodlock: 

The Chicago, Rock Island & Pacific 
Railway Company, a common carrier by 
railroad engaged in interstate com- 
merce, has duly applied for authority un- 
der section 20a of the Interstate Com- 
merce Act to issue $1,000,000 of general- 
mortgage gold bonds for deposit with 
the corporate trustee under the appli- 
eant’s first and refunding gold bond 
mortgage, and to issue $1,000,000 of first 
and refunding mortgage gold bonds. No 
objection to the gfranting of the applica- 
tion has been presented to us. 

Reference is made to our report in 
Chicago, Rock Island & Pacific Bonds, 
117 I. C. C. 790, for a statement of the 
provisions of the applicant’s general gold 


| bonds mortgage and of its first and re- 


The applicant has $4,000,000 of prior- | 


lien mortgage 6 per cent gold bonds, | 


series C, pledged to secure $3,000,000 of 
outstanding 6 per cent gold notes due 
March 1, 1930. These bonds are a por- 
tion of the bonds authorized to be is- 


sued for pledge by our order of October | 


Notes to Be Pledged 


to the corporate trustee under the prior- | 


p21, 1921, 70 I. C. C. 587. 
It desires to surrender these bonds 


lien mortgage dated July 1, 1916, made 


by it to the Central Trust Company of | 


New York and Daniel K. Catlin, trustees, 


under which they were issued, and to | 


| State Aid Extended to Rail- | 


have authenticated and delivered to it 
thereunder in lieu of bonds surrendered, 


> : ; | 
an equal amount of prior-lien mortgage | 


5 per cent gold bonds, series B. Sec- 
tion 13 of article two of the mortgage 
provides that upon the surrender to the 


corporate trustee of bonds of any series | 


issued thereunder, and their cancella- 
tion, there may be authenticated and de- 
livered in exchange therefor an equal 


amount of bonds of any other series then | 


existing or then constituted. 
The series-B ‘bonds are to be dated 
July 1, 1916, to bear interest at the rate 


of 5 per cent per annum, payable semi- | 


annually, to mature July 1, 1950, and to 
be redeemable on 60 days’ notice at a 
premium of 5 per cent and 
interest. 


Desired for Security. 


security for short-term notes the $4,- 
000,000 of series-B bonds’ proposed to 
be issued and certain other bonds, now 
held in its treasury, as follows: $3,911,- 
000 prior-lien mortgage 5 per cent gold 


bonds, series B, authenticated and de- | 


livered pursuant to our order of Sep- 
tember 2, 1927, 131 I. C. C. 195, to 
reimburse the applicant in part for capi- 
tal expenditures made between January 
1, 1926, and December 31, 1926; $2,- 
699,700 of prior-lien mortgage 512 per 
cent gold bonds, series D, authorized by 
our order of July 31, 1925, 99 I. C. C. 
511, to reimburse the applicant in part 
for capital expenditures made between 
January 1, 1924, and December 
1924, and to be pledged prior to and 
including June 30, 1927, as security 
for short-term notes;, and $9,000 prior- 
lien mortgage 535 per cent gold bonds, 
series D, authenticated and delivered, 
together with $1,741,000 of series-D 


accrued 


funding gold bond mortgage, whereby | 


not exceeding $1,000,000 of general-mort- 
gage gold bonds may be issued in any 
one calendar year for expenditures made 
for permanent improvements, or exten- 
sions of or additions to the property sub- 


| 
| 


ject to the lien of the general gold bond | 


To Vermont for Loan 


way to Repair Flood 
Damage. 


mortgage, and first and refunding mort- 
gage gold bonds may be issued against 
the deposit of general mortgage gold 
bonds with the corporate trustee of the 


first and refunding gold bond mortgage. | 


The applicant represents ihat to 


August 31, 1927, it had expended for pur- | 


poses for which general mortgage gold 
bonds may be issued, as above indicated, 
$1,000,075.69, against which no bonds 
have been issued, and it now proposes to 
capitalize $1,000,000 of these expendi- 
tures. The mortgages and bonds will 
be described in our order entered herein. 


The applicant represents that it does | 
not intend to sell the first and refunding | 


mortgage gold bonds now, but to hold 
them in its treasury and to use all or 


part thereof as may be necessary from | 


time to time as collateral security for 
short-time loans. As no present neces- 
sity for the pledging of these bonds has 
been shown, our order will authorize only 
the authentication and delivery thereof. 

We find that the proposed issue by the 
applicant of $1,000,000 of general-mort- 
gage gold bonds and the procurement of 
authentication and delivery of a like 


amount of first and refunding mortgage | 


gold bonds as aforesaid (a) are for law- 
ful objects within its corporate purposes, 
and compatible with the public interest, 
whcih are necessary and appropriate for 
and consistent with the proper per- 


formance by it of service to the public |} 


as a common carrier, and which will not 


impair its ability to perform that serv- | 
ice, and (b) are reasonably necessary and } 


appropriate for such purposes. 


An appropriate order will be entered. | 


| Imports of Silver 


The Interstate Commerce Commission | 


has authorized the St. Johnsbury & Lake 
Champlain Railroad to issue $300,000 of 
unsecured promissory notes to evidence a 
loan of that amount from the State of 
Vermont, to be used in restoring property 


At Shanghai Grow. 


Movement Continues Chiefly 
from United States; Prices 
Increase. 


Large shipments of silver continue to 
the | 


arrive in Shanghai, chiefly from 


| United’ States, while lesser quantities are 


destroyed in the recent floods in New | 


England. 
The text of the report by Division 4, 


being received from such countries as 
Canada, Japan, India, and Hong Kong, 
says Consul General Edwin S. Cunning- 
ham, Shanghai, China, in a report to 


| the Department of Commerce announced 


dated January 23, in Finance Docket No. | 


6675, follows: 


By Division 4, Commissioner Myer, 


, Eastman, and Woolock: 


Authority is also sought to pledge as | 


a+ 
ol, | 





Railroad Company, a common carrier by 
railroad engaged in interstate commerce, 


has duly applied for authority under | 


section 20a of the interstate commerce 
act to issue 20 unsecured promissory 


notes in the aggregate principal amount | 


of $300,000 to evidence a loan of that 
amount from the State of Vermont. No 
objection to the granting of the applica- 
tion has been presented to us. 

The applicant states that because of 
unprecedented floods in November, 1927, 
resulting in washouts and destruction of 
portions of its roadway, bridges, and 
structures, substantial expenditures will 
be required to restore its property and 
provide service for the public. 

Ai an extraordinary session of the Ver- 


mont legislature, a special act was passed | 


and approved on November 30, 1927, au- 


| thorizing the State to loan to the appli- 


bonds issued under our order of Octo- | 


ber 16, 1925, 99 I. C. C. 790, in con- 


nection with the acquisition of stock of | 
a ~ °* | and to be made upon such terms as to 


the Jonesboro, Lake 
Railroad Company. 


City & Eastern 


The $9,000 of bonds was not used for | 


that purpose because a portion of the 
purchase price of the stock was paid in 
cash. Under the provisions of the prior- 
lien mortgage the applicant is entitled 
to use the bonds to reimburse its treas- 


ury for the expenditures made in cash . " : . 
| the State of Vermont, will be in the prin- 


in acquiring the stock. 
Proposes to Borrow. 


The applicant contemplates redeem- | 


ing the $3,000,000 of outstanding 6 per 
cent gold notes, 


cant not exceeding $300,000 for the pur- 


pose of restoring its property and serv- | 


ice, the loan to be evidenced by an equal 
face amount of the applicant’s bonds, 
notes, or other evidences of indebtedness, 


the rate of interest and payment of prin- 
cipal as should be fixed by the Governor, 
commisioner of finance, 





and treasurer | 


of the State of Vermont, who were em- | 
| powered to supervise the reconstruction | 


and audit the accounts therefor. 


The notes will be issued without under- 
writing or other commission directly to 


cipal amount of $15,000 each, will bear 


, interest at the rate of 442 per cent per , 


to secure which the |! 


$4,000,000 of series-C bonds are now | 


pledged, on March 1, 1928, at par and 
paying $5,000,000 of its outstanding 5 
per cent gold notes due February 1, 


¥ 928. 


yn short-term notes and to pledge the 


annum, payable semiannually, and will 
mature one each year during the 20 years 
next succeeding the date thereof. 

We find that the proposed issue of 


| promissory notes by the applicant as 


| aforesaid (a) 


_To provide funds for these pur- | 
doses it proposes to borrow $8,000,000 | 


series-B and series-D bonds, mentioned | 
above, as security therefor and for any | 
other short-term notes which it may is- , 


sue within the limitations of paragraph 
(9) of section 20a of the 
commerce act. 

We find that the issue of prior-lien 
mortgage bonds by the applicant 
aforesaid (a) for lawful 


is 


objects 


@ within its corporate purposes, and com- 


patible with the public interest, which 
are necessary and appropriate for and 
consistent with the proper performance 


dy it of service to the public as a com- | 


interstate | 


as | 


is for a lawful object 
within its corporate purposes, and com- 
patible with the public interest, which is 
necessary and appropriate for and con- 
sistent with the proper performance by it 
of service to the public as a common 
carrier, and which will not impair its 


January 31. The statement in full text 


follows: 
The amount of silver bars and coins 
imported during Oct uber alone, as re- 


_ | corded by the Chinese Maritime Customs, 
The St. Johnsbury & Lake Champlain | 


reached 9,876,000 ounces, of which about 
90 per cent came from the United States. 
With the exception of March, this 
amount exceeded the imports during each 
month since December, 1926. 


The imports during this period, and 


particularly during October, are the more | 


noteworthy as it was thought that 


| Shanghai was overstocked with silver 
| bars and coins, 
| lesser quantities would be received par- | 


It was believed that 
ticularly from the United States, from 
which silver purchases are directly made. 
Shipments from other countries are more 
likely to be in settlement of international 
accounts. 

It was further thought that the de- 
creased demand for American silver 
would force down the price at American 
mines at the very time when the Indian 
Government was reducing silver imports 


in anticipation of the change from a |} 


silver to a gold-bullion standard. 

_On the contrary, silver prices have 
risen—attributed in part to the large 
demand at Shanghai just when the off- 


| take in India, normally 200 bars a day, | 


amounted to only 100 bars a day. 


Milwaukee Road Asks 


To Use Certain Funds | 


Would Pay Corporate Expenses | 


from Assessment Receipts 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad has filed with the In- 


; terstate Commerce Commission a sup- 


ability to perform that service, and (b) | 


is reasonably necessary and appropriate 
for such purpose. 
An appropriate order will be entered. 


Change in Railway Bill 


In House Is Opposed 


; Amendment Declared to Defeat 


mon carrier, and which will not impair | 


its ability to perform that service, and 
(b) is reasonably necessary and appro- 
yriate for such purposes. 

An appropriate order will be entered. 


Credit to Russia Opposed 


Purpose of Measure 


[Continued from Page 6.] 
petitive systems to put themselves in.a 


| similar condition of strength and would 
| thus develop strong competing systems.” 


Unless on Sales of Goods | 


arene val 
[Continued from Page 1.) 

Bank, provides for the sale of $30,000,- 
900 in gold bonds for the reorganization 
of the railways. No mention is made of 
the purchase of American materials for 
that reorganization. 

we Following the publication of these ad- 
vertisements, the Department of State, 
according to its oral statement, wrote 
the Chase National Bank asking for par- 
ticulars regarding the bond issue. Its 


A readjustment of the railroad sys- 
tems is necessary, Mr. Thom argued, to 
meet the new conditions in the transpor- 
tation world under which the steam rail- 


| Ways are gradually losing the short-haul 
| and light traffic, but are developing their 


reply to the bank,:in which it will state | 


whether or not it has any objection to 
the loan, is now in the process of 
preparation. 


Authority to Purchase 
Telephone Properties Asked 


The Southern Bell Telephone & Tele- 


graph Company and the Milan Telephone | 
Company have applied to the Interstate | 


Commerce Commission for authority for 
the purchase by the former of, the tele- 


nn, 


capacity for long-haul and mass trans- 
portation, and he urged the development 
of large, strong systems as necessary to 
afford the best service from point of pro- 
duction to destination as nearly under 
a single control as practicable. Mr. Ful- 
bright’s proposal, he said, would make 
the preservation of competition the dom- 
inant and controlling factor. 


Discretionary Action Discussed. 


members of the Committee as to whether 
the bill should give the Commission wide 


| discretion to permit unifications it re- 


gards as “in the public interest,” or as 
to whether Congress should not itself 
prescribed definite standards as to what 
it considers in the public interest. Rep- 
resentative Denison, of Marion, IIl., said 
that a delegation of legislative power to 
a Commission would be invalid unless 
Congress prescribes standards and prin- 


, | ciples to guide the exercise of the power. 
‘ phone properties of the latter at Milan, | 


\! 


Mr. Thom assented and said that the 
railroads would probably prefer to have 


eet. hn 


plemental application in Finance Docket 
No. 6240, for authority to use for any 
corporate purpose, other than the ex- 
penses of the reorganization, such sums 
as shall be needed out of the receipts 
from assessments to be paid by stock 
holders, and to pay from time to time 
certain out-of-pocket expenses incurred 
in connection with the organization of 
the new company, which recently suc- 


| ceeded to the Chicago, Milwaukee & St. 


| receivership. 


Paul Railway upon the termination of its 
These include certain taxes 


| and advertising, printing and other serv- 


ices in connection with the issuing of 


| new securities. 


There is appended to the application 
an exhibit giving a list of such expenses 


| incurred in the amount of $799,451.56. 


The new directors of the company, who 
were elected on January 12, have ap- 
plied to the Commission for authority 
to serve as directors. 


a wide discretion allowed the Commis- | 


sion and that the “public interest’? pro- 
vision would probably be “constitu- 
tionally adequate.” However, he said, 
Congress is trying to protect other in- 
terests than those of the railroads, and 
the bill not only provides that unifica- 
tions to be approved by the Commission 
shall be in the publie interest but also 
prescribes other conditions which they 
shall meet. 

Representative Garber, of Enid, Okla., 
said the Commission has been adminis- 
tering the present law since 1920 and 
asked if any fault had been found with 
its interpretation of the language in the 


| present law relating to the preservation 
| of competition or if the Commission had 


7 : ... | asked to have it cha . 
There was also some discussion with | nged 


He said he 
understood the principal change urged 
by the Commission was the elimination 
ot the requirement that it prepare a 
complete plan of consolidation. 

Mr. Thom said he thought the Com- 
mission had construed the language re- 
lating to preservation’ of competition 


| very intelligently, as one of the ele- 


ments to be considered in deciding 


whether a plan is in the public interest, | 


but that Mr. Fulbright had found fault 
with its interpretation. 


The hearing was adjourned to Febru- | 


ary l, 


Clearings , 


| Authority Is 


- For Authentication 


Of $894,000 of Bonds | !< 


| Permission to Issue Securi- | 


ties of Wheeling & Lake 
Erie Withheld Until 


Sale Is Arranged. 

The Wheeling & Lake Erie Railway 
has been authorized by the Interstate 
Commerce Commission to procure the 
authentication and delivery of $894,000 


of refunding-mortgage gold bonds, to be | 


held until further order. The text of the 
| report by Division 4, dated January 25, 
in Finance Docket No, 6670, follows: 


Eastman, and Woodlock. 


Company, a common carrier by railroad 
engaged in interstate commerce, has 


20a of the Interstate Commerce Act to 
issue $894,000 of refunding-mortgage 
gold bonds, series B. No objection to 
the granting of the application has been 
presented to us. 


Older Issue to Mature. 

There are now outstanding and will 
mature July 1, 1928, $894,000 of first- 
mortgage 5 per cent gold bonds of the 
Wheeling & Lake Erie Railway Company, 
a predecessor of the applicant. These 
bonds were issued under the predeces- 
sor company’s mortgage to the Central 
Trust Company of New York, dated 





° 


ing division bonds. Under section 
article second of the applicant’s refund- 
ing mortgage, dated September 1, 1916, 
} to the Central Trust Company of New 

York, now Central Union Trust Com- 

pany of New York, trustee, refunding- 
| mortgage bonds are reserved for the 
purpose of refunding or paying 
Wheeling division bonds. The applicant 
proposes to sell the refunding-mortgage 
series B bonds before July 1, 
| to use the proceeds in paying the Wheel- 
ing division bonds. 


~> 


The series B bonds will be issued un- | 


| der and pursuant to the refunding-mort- 
gage above described, as coupon bonds 
| in the denomination of $1,000, registrable 
as to principal, and as fully registered 
; bonds, in the denominations of $1,000, 
| $5,000, $10,000, and any multiple of 
$10,000; will be dated March 1, 1917, if 
coupon bonds, and, if registered bonds, 
as of the date on which they are authen- 


ticated and delivered, if an interest-pay- | 
ment date, otherwise as of the last pre- | 
ceding interest payment date; will bear 


interest at the rate of 5 per cent per 
annum, payable semi-annually on March 
1 and September 1, will be redeemable 

; On any interest date at 103 per cent of 
par and accrued interest; and will mature 
September 1, 1966. In accordance with 
the requirements of the refunding mort- 
gage, the Wheeling division bonds, when 
retired, will be deposited with the trustee 
for pledge under that mortgage. 


No Arrangement for Sale. 

As no arrangements have been made 
for thé sale of the series B bonds, our 
order herein will provide only for their 
authentication and delivery. It will also 
provide that the bonds shall be held 
by the applicant subject to our further 
| order, 

We find that the procurement of au- 


| thentication and delivery of refunding- | 
mortgage gold bonds, series B, by the ap- | 


plicant as aforesaid (a) is for a lawful 
object within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary 
appropriate for such purpose. 


| Foreign Exchange 


New York, January 31.—The Federal 
Reserve Bank of New York, today certitied 
to the Secretary of the Treasury the 
' lowing: 

In pursuance of the provisien of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 


hereby certify to you that the buying rates | 


in the New York market at noon today 
cable transfers payable in the foreign ¢ 
rencies are shown below: 

Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) .......... 
Czechoslovakia (krone) ‘ ; 
Denmark (krone) a 2676383 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany’ (reichsmark ) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) . 
Rumania (leu) 

} Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 

} Yugoslavia (dinar) . 

| Asia: 


STOS66 


4 
006165 


169850 


| China 
China 
China 
China 
China 


(Chefoo tael) 

(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) ee 
(Hong Kong dollar). . 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) a 
India (rupee) 

Japan (yen) ee 
Singapore (S. S.) (dollary.... 
North America: 

Canada (dollar) 

Cuba (peso) .... 

Mexico (peso) .........0. 
Newfoundland (dollar) ., 
South America: 

Argentina (peso) (gold) , 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 


“500446 


995781 


-971213 
-120027 
-122101 
026150 


: = 
‘She Cnited States Bailn 
in New York 


THE UNITED States Daity is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 


| records 
| with a record total for the year of £41,- 
60,541,000, 


By Division 4, Commissioners Meyer, | od 
ext: 


The Wheeling & Lake Erie Railway | 


duly applied for authority under section | 


| daily average 


April 21, 1888, and are known as Wheel- | 


the | 


1928, and | 


and | 


An appropriate order wilf be entered. 


999468 | 
485666 | 


981000 | 
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Securities 


Granted | Volume of Bank Clearings in Great Britain ie 
Attains Highest Total of Record in 1927 
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rease of 4.3 Per Cent Reported Over 1926, and of 
2.7 Per Cent Over Preceding Year. 


The year 1927 established several new 
in British bankers’ clearings, 

in the Annual 
by the Bankers’ 


as given 
Statement for 1927 
Clearing House, London. ‘The Trade 
Commissioner at London, Frederic E. 
Lee, has transmitted the report to the 
Department of Commerce, which made 
it public January 31. 

This total for 1927 compares with a 
total of £39,825,054,000 for 1926—an 
increase of 4.3 per cent, and £40,437,- 
119,000 in 1925, an increase of 2.7 
per cent. The statement follows in full 


Beginning with a daily average clear- 
ing in 1878 of £16,262,000, the one- 
hundred-miliion mark 


boom year of 1920 when daily clearings 
averaged £127,513,000. 


Falling back through the years of de- | 


pression from 1921 to 19238, the 
average was surpassed in 1924, with 
clearings amounting to 
£128,553,000. With a gradual increase 
in 1925, followed by a set-back in 1926, 
the year of the general strike and the 
coal stoppage, the record daily average 
for the 50 years from 1878 of £135,344,- 
000, was reached in 1927. 

The week of October 5, with total 
clearings amounting to £1,036,000,000, 
was the record week in the history of 
the London Bankers’ Clearing House, 
with this record being surpassed by the 
week ending January 4, 1928, with an 


1920 


Canadian Banks Show 
General Improvement 


Savings and Demand De- 
posits Rise; Short and Call 
Loans Increase. 


Annual statement of the Dominion 
Bank of Canada as of December 31, 1927, 
shows profits of $1,528,496, about $70,- 
000 greater than in 1926, reports Trade 
Commissioner J. Bartlett Richards, To- 
ronto, to the Department of Commerce. 
The statement by the Department fol- 
lows in full text: 


After payment of dividends and bonus, 
a reserve of $165,500 for taxes and $250,- 
000 for depreciation of premises, an ad- 
dition of $90,000 to net worth was made, 
according to the statement. The amount 
of $1,000,000 was transferred from profit 
and loss to surplus. 

The statement reflects the improve- 
ment in conditions generally among Ca- 
nadian banks whose statements have been 
issued this fall, it is said in Canada. 
Total assets at $141,482,753, are up about 
$14,000,000 compared with the previous 
year. Saving deposits at $86,899,000, are 
up about $7,000,000, and demand de- 
posits at 21,858,000 are up nearly $3-, 
000,000. Investment in government, 
municipal and industrial securities is re- 
duced in each case, a total of about $2,- 
000,000, on account of the greater call 
for loans from industry and. from the 
stock markets. The increase in call and 
short loans in Canada which at $15,688,- 
000 is up about $6,600,000 as compared 
with the previous year, is particularly 
striking. Current loans in Canada, at 
$59,286,000 is up only about $2,500,000, 
while call loans outside Canada, at $5,- 
886,000, show an increase of nearly 
$2,500,000. 


Six Roads Would Guarantee 
Texarkana Station Bonds 


The Missouri Pacific Railroad, the 


| Texas & Pacific Railway, the Kansas 


City Southern Railway, the Texarkana 
& Fort Smith Railway, the St. Louis 


; Southwestern Railway and the St. Louis 
| Southwestern of Texas have applied to | 
the Interstate Commerce Commission for | 


| authority 
fol- | 


to assume obligation and 
liability in respect of $1,500,000 of Tex- 
arkana Union Station trust certificates, 
and to sell them at the principal amount 


| and accrued interest to Kuhn, Loeb & 


Company. 


Securities to Be Issued 
By Northwestern Pacific 


The Northwestern Pacific Railroad 
has applied to the Interstate Commerce 
Commission for authority to issue and 
sell $924,000 of first and refunding 
mortgage 41% per cent bonds, the pro- 
ceeds to be applied to the redemption 
of 30-year first mortgage sinking fund 
bonds that mature on April 1. 

It is stated that the Southern Pacific 
Company and the Atchison, Topeka & 


| Santa Fe Railway have expressed their 


willingness to bid for the purchase, in 
equal amounts at a price of $952.381 


1 | per $1,000 bond, but that bids will be 


February List 


discusses Life Insurance Stocks 
in general and Missouri State 
Life Insurance Stock in partic- 
ular. It recommends sound 
investment bonds yielding as 
high as 6.259%. 


May we send you a copy? 


1skh for folder U. D. F 


~~ 


HORNBLOWER 
& WEEKS 


Established 1888 


Boston 
New York 
Chicago 


Cleveland Pittsburgh 


Members of the New York. Boston 
Chicago, Cleveland, and Detroit 
Stock Exchanges 


for daily clear- | 
ings was not reached until the post-war |} 


overlapping into the new year. The 


last three .days of 1927 and the 

071,293,000. 

This larger turnover of money during 
1927 is attributed by the London clear- 
ing bankers to several causes. The town 
clearing accounts for most of the total 
for 1927, £36,820 million of the £41,551 

| million coming under this heading. 

The increase of 4.3 per cent over 
1926 is due to the handicap to trade 
and industry in 1926 due to the coal 
stoppage, and dislocation of industry, 
but the gradual increase over the past 
| two years is largely accounted for by 


! . ; 
Fe for this week, which covered the 


of trade in certain industries. 
The in industrial 


rise shares also 
for the year. 
| very heavy turnover of money in the 
| short loan market during the year. An- 
| other important contributing factor was 
| the large movements of funds in con- 
nection with the Government’s debt 
conversion operations, the redemption 
of National: War Bonds and the large 
sale of Treasury Bonds and Treasury 
Notes. 

New capital issues for the year, total- 
ling some £315,000,000 an increase of 
£86,000,000, over 1926, also played an 
important part in the establishment of 
these record clearings. 


| 





aaah 





than is the character of the service. 


service were non-existent or 


cheap at any price. 


one cent a mile? 





| Customs receipts....... 


first | 
three working days of 1928, was £1,- | 


|} Public debt recipts..... 


the very gradual recovery and expansion | 


helped to swell the total of clearings | 
There was in addition a } 


| Balance today...seceess 


kept as low as possible. 


Such logic is self-protection. 


very man who understands and appreciates 
business principles realizes that those with whom 
low. 

to “get by. 

So it is with the railroads. 


Fortunately, however, 


ican freight rate, which 


their own interests in having the railroads realize 


Finance 


U. S. Treasury 
Statement 


Made Public January 31, 1928. 
January 28, 1928. 


Receipts. 
$1,751,177.08 
Internal-revenue recipts: 
Income tax.... 
Miscellaneous internal 
revnue .. 
Miscellaneous 


868,398.04 
1,960,668.41 


receipts. . 398,001.50 


8,245.93 
0,750.00 
6,999.80 


Total ordinary recipts 4,97 
12,82 
Balance previous day... 120,70 


138,505,995.73 

Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal 
Operations in special ac- 

counts 
Adjusted service 

ficate fund 
Civil service 

fund 
Investment of trust funds 


Total 


$5,486,345.29 
489,869.16 
73,312.38 


11,862.51 


138,193.76 

certi- 
347,707.57 

retirement 
14,468.15 
415,947.07 


Total ordinary ex- 
penditures 
Other public 
penditures 


6,382,290.68 

debt - 
16,415,356.25 
115,708,348.¢0 


Total ....sceccceees. 138,505,995.78 


Vie 


Ween, 


Good Business 


The chief interest in railway rates manifested by 
a good many shippers and receivers of freight is 


that of having rates on their shipments made and 


Is that good business? 


he deals must make a fair profit in order to give 
him the right kind of goods or service. He could 
not afford to place orders with them if he had 


reason to believe that their prices were impossibly 


The concern 


that is markedly out of line on the side of cheap- 
ness either will not remain long in business or will 


be forced to skimp on quality or service in order 


Furthermore, the 


service they sell is so intimately connected with 
the success of every other business that the, price 


of it is relatively much less important to the buyer 


If railway 


scarce, it would be 


railway service is plen- 


tiful: it is good and it is so efficiently produced in 
volume that it can be and is sold at incredibly low 
rates. Where else in the world can a ton of freight 
be moved as expeditiously, as safely, as reliably, 
and as conveniently for a small fraction more than 


Yet that is the average Amer- 


means that many ship- 


ments are moved even more cheaply than that. 
Such service would seem nearly the ultimate in 
Se ee 
economy, vet there are those who would whittle 


railway rates even lower than they are, ignoring 


a 


such a profit as will enable them to produce serv- 


ice having the important virtues of speed, satety, 


railroads perform. 


Constructive 


invited. 





criticism 


reliability and convenience. 


It is not good business to force the price of any 
product so low as to impair its quality, and that 
principle applies. with all the greater force in the 
case of a product which is so essential to indi- 


vidual and national well-being as the service the 


and suggestions are 


L. A. DOWNS, 


President, Illinois Central System. 


CHICAGO, February 1, 1928. 
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Patents 


Carrier Not Required 
To Anticipate Danger 


From Dog in Station | 
i Government Waived 


Without Obligation to Guard 
Against Possible, But Not 
Reasonably Probable, 
Incident. 


KANSAS City SOUTHERN RAILWAY Com- 
PANY, PLAINTIFF IN ERROR, V. DELLA 


Muy Pinson, A Minor, BY J. P. PIN- | 


SON, NEXT FRIEND. No. 5015. Circuit 
CourRT OF APPEALS 
CIRCUIT. 

The mere possibility that a dog might 
get into the waiting room of the defend- 
ant railway and bite an incoming ox out- 
going passenger using that room was 
herein held not to be sufficient to call into 
action a duty of the @efendant to pro- 
tect the passenger against danger. 

Error to the District Court of the 
United States for the Eastern District 
of Texas. 

J. Q. Mahaffey (J. Q. Mahaffey, Jno. 
J. King, J. I. Wheeler and Lloyd E, 
Price on the brief), for Plaintiff in Error, 

Wright Patman (Wright Patman, J. A. 


R. Moseley, Jr., G. T. Bartlett and C. R. | 


Newland on the brief), for Defendant 
in Error. 


Before Walker, Bryan and Foster, Cir- | 


cuit Judges. 

Walker, Circuit Judge, delivered the 
opinion of the Court. The full text fol- 
lows: 

This was an action by the defendant 
in error, a minor, suing by her next 
friend, to recover damages for personal 
injuries resulting from a hound dog, bit- 
ing her while she was in the waiting 
room of the defendant in error’s depot 
at Leesville, Louisiana, at about three 
o’clock in the morning of December 9, 
1923, soon after two passenger trains 
left that station. 

The parties are herein referred to by 
their designations in the trial court. The 
plaintiff, accompanied by her mother, 
came from Shteveport as a passenger 
on a train of the defendant. Upon their 
arrival at Leesville the two went into 
the waiting room to see the ticket agent 
about their baggage and to ask him for 
information as to getting a taxi or serv- 
ice car to carry them to the residence of 
a kinsman. While plaintiff was at or 
near the ticket window waiting for the 
ticket agent to come there, the dog bit 
her on the leg, the bite causing her to 
jump or turn with great force against 
the ledge of the ticket window, with the 
result that she sustained the injuries 
complained of. 

The plaintiff's petition charged that 
defendant's employes were negligent in 
harboring the dog at its depot and per- 
mitting it to remain around its station 
several months prior to the time it bit 
plaintiff, in failing to discover the pres- 
ence of the dog in the waiting room and 
to cause it to leave that room before 
the arrival of plaintiff, and in failing 
to protect plaintiff from the dog. 


Allegations of Negligence 
Were Put Into Issue 


The allegations of negligence were put ‘ 


in issue. There was evidence to the 
following effect: The dog was owned by 
C. L. Adams, a resident of Leesville. 
He was accustomed to roam about the 
residence and business parts of the town, 
including a restaurant and several stores 
across the street from the depot; during 
séVeral months prior to his biting plain- 
tiff he was frequently seen “around the 
depot.” 

He was seen frequenily on ihe defend- 
ant’s premises with F. §, Ball, a special 
agent of the defendant, who was charged 
with the duty of protecting its proverty 
from trespass and theft. He was not a 
viclous or unfriendly dog when kindly 
treated, but would bite when stepped 
on or hurt intentionally or accidently. 

There was no evidence tending to 
prove that the dog was in the habit of 
being in the waiting room of defendant’s 
depot in Leesville, that he was enticed 
or knowingly permitted by any employe 
of the defendant to enter or remain in 
its depot, that he was ever seen in the 
waiting room prior to the night plaintiff 
was bitten, that the ticket agent or any 
employe of the defendant knew that 
the dog was in the waiting room before 
it bit the plaintiff, or how long the dog 


was in the waiting room before plain- ; 


tiff was bitten. At the conclusion of the 
evidence the court refused a 
instruction to the jury to return a vey 
dict for the defendant. 

The duty of a railroad carrier with 
respect to arriving or departing passen- 
gers while using a depot waiting room 
is not the same as that owed by the op- 
erator of a sleeping car to its sleeping 
passengers. Under the law of Louisi- 
ana, of which we take judicial notice, and 
which was not required to be proved, 
as suggested by counsel for the plaintiff 
the defendant was bound to use ordinary 
care, or care in proportion to the danger 
likely to be encountered, to keep its de 
pots in a reasonable safe condition for 
the use of passengers a 
sengers. Mills \ Cent. R. Co. 
86 So. 750; Pere Marquette R. Co. v. 
Strange, 84 N. E. 819, 20 L. R. A. (N. Ss.) 
1041. , 

But even if the highest degree of care 
was demanded of defendant it was bound 
to guard only against occurrences rea- 
sonably to be anticipated by the utmost 
foresight, and was not chargeable with 
negligence for failing to guard against 
an incident which was barely possible 
but not reasonably probable. Atchison, 
&c. R. Co, v. Calhoun, 213 U. S.1. The 
defendant was not liable for the injury 
to plaintiff unless that injury in the way 
it occurred might reasonably have been 
anticipated by the defendant acting 
through its employe or employes. . 


nd inte nding pas- 


liinois 


No Basis for Finding 
Defendant Was Negligent 


The mere possibility that a dog might 
get into defendant’s waiting room and 


' 


} 


FOR THE FIFTH : 


requested }| 


Rating Requirement 


Consented That Matter Be Ad. | 


| the purpose 


judged Without Action by 
Veterans’ Bureau. 


UNITED STATES OF AMERICA, PLAINTIFF 
IN Error, Vv. KATE Epwarps; No. 7648; 
Circuit CourT OF APPEALS FOR THE 
EIGHTH CIRCUIT. 


The widow of a deceased soldier brought | 


this suit to recover upon a policy of war 
risk insurance. The plaintiff failed to pro- 
cure a rating from the Veterans’ Bureau 
of the mental incompetency of the de- 
ceased, in order to find that the insured 


| insurance premiums. 
The Government was found to have 
consented, under circumstances which 


' fully warranted that action, to permit the 


matter to be adjudged by the district 
court independently of any action by the 
Bureau. 

The court herein held that as the dis- 
trict court had general jurisdiction of the 


or 


THE UNITED 


Trade Marks 


Widow of Veteran Was Properly Allowed 
Recovery on War Risk Insurance Policy 


+ 





| United States, 266 U. S. 494. 


judgment. This point may~ readily be Mental Incompetency 


There was a stipulation | 


disposed of. 
waiving a jury. The court made findings 
of fact and conclusions of law. None 
were asked by plaintiff in error; there- 
fore, the facts can be reviewed only for 
of ascertaining 
there is substantial evidence to support 
the finding. Neither did counsel present 
to the court any requests in the nature 
of declarations of law. 


any nature were preserved. Wear vy. 


| Imperial Window Glass Co., (C. C. A. 8) 


224 Fed. 60. And even denial of a motion 


for special findings could not be com- | 


plained of if not excepted to. Law vy. 
There was 
substantial evidence to support the judg- 
ment. 


1 | Question Suid 
was entitled to a retroactive waiver of | Q 


To Be Jurisdiction 


The only question then is whether the | 


court had jurisdiction to entertain this 


| case in the absence of a rating by _the 


| parties and of the subject matter, the re- | 


quirement of the Veterans’ Act that the | 


rating should be procured from the Bu- 


reau “as subject to the Government’s | 


allowed. 


| waiver and the recovery was properly | 


In error to the District Court for the 


District of Nebraska. 

Ambrose C, Epperson and C. L. Daw- 
son (James C. Kinsler, George A. Keyser, 
William J. Froelick, Philip M. Aitken, 
and William Wolff Smith with them on 
the brief) for plaintiff in error. J. J. 
Friedman for defendant in error. 

Before Van Valkenburgh, 
Judge, and Reeves and Otis, 
Judges. 

Van Valkenburgh, Circuit Judge, de- 
livered the opinion of the court. The 
full text follows: 


Circuit 
District 


Soldier Classed 
As Deserter From Army 


This is a suit by defendant in erver, 
widow of a deceased soldier, to recover 
upon a policy of war risk insurance. 
Polete Edwards, husband of defendant in 
error, became a private soldier in the 
Army of the United States on July 17, 
1918, and avas sent to a training camp at 
Camp Dodge, Iowa. Shortly after his en- 
listment he applied for and received war 
risk insurance in the sum of $10,000, his 
wife being named as beneficiary. By the 
usual direction and agreement the pre- 
mium for said insurance was to be de- 
ducted from the soldier’s pay. December 
23, 1918, Edwards absented himself with- 
out official leave and never thereafter re- 
turned to his military duty. He was re- 
corded by the military authorities as a 
deserter as of January 21, 1919. It ap- 
pears from the record, and is found by 
the court, that prior to December 23, 
1918, insurance premiums accruing were 
deducted from tHe pay of the said sol- 
dier; that default was made in the pay- 


1919, and thereafter; and that there were 
no funds belonging to the Said soldier, 
and set aside for him, in the han#s of 
the United States from which the prem- 
lum payments so defaulted could be 
made. Polete Edwards died November 
14, 1920, and the trial court found that 
he was mentally incompetent from De- 
cember 23, 1918, and continuously there- 
after until his death; that no guardian 
was ever appointed for him; that because 
of such mental incompetency the policy 
of insurance did not lapse, but was in full 
force and effect at the time of his death. 
Judgment in favor of the defendant in 
error followed accordingly. As stated by 
counsel for plaintiff in error in their 
brief: 

“The principal question involved in this 
case is the right and authority of the 
court to determine independently the fact 
that the insured, Polete Edwards, was 
mentally incompetent on December 23, 
1918,.in the absence of the rating of the 


| provisions 


Veterans’ Bureau. The court below held 


that the act confers such jurisdiction, it | 


being conceded that if the court has such 
power there was a disagreement within 
the terms of Section 19 of the Federal 
statute. As said in the Government brief: 


“The jurisdiction of the district courts | 


generally in cases founded upon war risk 
insurance, when a disagreement exists is 
not here challenged.” 

Section 306, to which reference has 
been made, provides in part as follows: 

“The Bureau authorized to make 
in accordance with 
tions, whereby the payment of premiums 
on yearly renewable term insurance and 
United States Government life insurance 
(converted insurance) on the due date 
thereof may be waived and the insurance 


is 


| may be deemed not to lapse in the cases 


of the following persons, to wit: (a) 
Those who are confined in hospital under 
said bureau for a compensable disability 


during the period while they are so con- | 


fined; (b) those who are rated as tem- 
porarily totally disabied by reason of any 
injury or disease entitling them to com- 
pensation during the period of such total 
disability and while they are so rated; 
(c) those who, while mentally incompe- 
tent and for whom no legal guardian had 
been or has been appointed, allowed or 
may allow their insurance to lapse while 
such rating is effective during the period 
for which they have been or hereafter 
may be so rated, or until a guardian has 


notified the bureau of his qualification, | 


but not later than six months after ap- 
pointment as guardian, the waiver in 
such cases to be made without applica- 
tion and retroactive when necessary; 
Provided, That such relief from payment 
of premiums on yearly renewable term 
insurance on the due date thereof shall 
be for full calendar months, beginning 


| with the month in which said confinement 


Veterans’ Bureau making such a finding ! 


of mental incompetency, in order to find 
that the insured was entitled to a retro- 
active waiver of insurance premiums.” 
_ The court below held that it had that 
right under Section 19 of the Act (43 
; Stat. 1302), and the provisions of Section 
306 of the World War Veterans’ Act (43 
Stat. 626) which superseded Section 409 
¢ the War Risk Insurance Act (42 Stat. 
526). 


The Government also contends that the 


evidence was insufficient to support the | 


a public place as a railroad depot in a 
small town has no tendency to prove the 
probability of his getting into the depot 
Waiting room, in which he had never 
been seen before, and there biting a 
passenger. At most the evidence failed 
io show negligence chargeable against the 
detendant in failing to anticipate that 
the dog would be in the waiting room 
and endanger a passenger therein or to 
discover the dog’s presence there or to 


guard against danger therefrom before | 


the biting occurred. 

There being no evidence as to when 
or how the dog got into the waiting 
room, there was no basis for a finding 


that the defendant was chargeable with | 


negligence in permitting it to be there 
or in failing to discover its presence 
there before the plaintiff was bitten, 
Hotenbrink vy. Boston Elevated Railway, 
211 Mass. 77. ; 

We conclude that the allegations of 
negligence were unsupported by evi- 
dence, and that the court erred in its 
| above mentioned ruling. Because of 
that error the judgment is reversed and 


the cause is remanded for a new trial. | 


Reversed. 


Monthly Statements of Rai 


bite an incoming or outgoing passenger | 


using that room would not call into ac- 
tion a duty of the defendant to protect 
the passenger against that danger. 
Prokop v. Gulf &c. Ry. Co., 79 S. W. 101; 
Texas & Pacific Ry. Co. v. Storey, 83 
S. W. 852. We are of opinion that no 
phase of the evidence tended to prove 
that defendant was negligent in failing 
to anticipate that the dog Rock would 
be in the waiting room when ua passenger 
had occasion to use it or in failing to 
protect plaintiff from the danger of be- 
ing bitten by the dog. 

The fact that a dog, known to 
vicious or disposed to bite or attack any- 
one without provocation, had frequently 
been seen in the neighborhood of suca 


} 


sot 
not pe 


December 


1927. 
4,134,990 
1,040,170 
5,707,522 

969,130 
1,168,158 
2,533,948 

. 5,005,318 
702,204 
196,788 

, RK 502,618 
: 302,824 
Aver. miles operated .. 4,604.78 
| Operating ratio .cccccrcepedees 87.7 


Freight revenue 

| Passenger revenue .. 
Total Oper. Rev. aaaea 
Maintenance of way ...... 
Maintenance of Equipment ... 
Transportation expenses , 
Total expenses incl. other . 
Net from railroad . 


to hospital, temporary total disability 
rating, or in cases of mental incompe- 
tents for whom no guardian has been ap- 
pointed with the month in which such 
rating or mental incompetency began or 
begins and ending with that month dur- 
ing the half or major fraction of which 


i : age i! | the person is confined in hospital is ratec 
ment of premiums maturing January 24, | p f : 


as temporarily totally disabled or had or 


has no legal guardian while rated as | 
mentally incompetent or until a guardian | 


has notified the bureau of his qualifica- 
tion, but not later than six months after 
appointment as guardian * * *,” 


Law Enacted 


To Create New Class 


In its interpretation of this section we 
think the court below was in error. An 
analysis of its terms indicates the pur- 
pose to confine its application to cases 
that have been rated by the bureau. 
Therefore, in the absence of such rating, 
or until such rating is made, the provi- 
sions of the section do not attach. The 
rights of those who, while mentally in- 
competent and without legal guardian, 
have allowed or may allow their insur- 
ance to lapse, are saved by the prevision 
that such rating may thereafter be made. 
The word “allowed” following the word 
“appointed” in clause “C” of the section 
clearly, in our judgment, applies to all of 
the preceding classes. This legislation 
having been enacted for the express pur- 
pose of creating this new class “C,” it 
seems unreasonable that the language 
following next after the definition of that 
class should not be held to have applica- 


tion to it, and if so, a rating is clearly de- | 


manded as a condition precedent to 


waiver of the lapse by the Government. | 
The language of the proviso supports | 


this view. 

“That such relief from payment of pre- 
miums on yearly renewable term insur- 
ance on the due date thereof shall be for 
full calendar months, beginning * in 
cases of mental incompetents for whom 
no guardian has been appointed with the 
nonth in which such rating or mental in- 
competency began or begins and ending 
with that month during the half or major 
fraction of which the person is confined 
in hospital, rated as temporarily 
totally disabled, or had or has no legal 
guardian while rated as mentally incom- 
petent.” 


is 


®This construction is further supported 
by committee reports when this legisla- 
tion was before Congress. To these re- 
ports we are permitted to refer. Duplex 
Printing Co. vy. Deering, 254 U. S. 443. 
The report to the House of March 22, 
1923, says in part: 

“Section 8 amends Section 409 of the 
present law, whereby the payment of pre- 
miums on yearly renewable term insur- 
ance and United States Government life 
insurance (converted insurance) on the 


due date thereof may be waived and the | 
insurance may be deemed not to lapse in 


the cases of those who while mentally in- 
competent and for whom no legal guard- 


| Constituted Retroactive Waiver 
whether | 


No exceptions of | 


| Committee Report 
| Is Cited in Decision 


| than six months where a guardian_ has 


| tion 506 of the World War Veterans’ Act 


regula- | 


| of the same act. 


| the decision be wholly unsupported by 


| seeking to avail themselves of the provi- 
| sions of Section 306 are required to pro- 


; remedies pursued in courts having juris- 


Determined by Court 


of Premiums Not Paid by 
Deserted Soldier. 


lowed or may allow their insurance to’ 
lapse while such rating is effective dur- 
ing the period for which they have been 
or hereafter may be so rated, the waiver 
in such case to be made without applica- 
tion and retroactive where necessary.” 


The report of the Committee on World 
War Veterans’ Legislation, submitted on 
April 28, 1924, contains the following: 

“32. Waiver of the payment of pre- | 
miums when due for persons confined in 
hospitals for compensable disability, for 
persons rated as temporarily totally dis- | 
abled, and for persons rated as mentally 
incompetent during the period for which 
they have no legal guardian and not later 


been appointed, are to be made without 
application and may be allowed retro- 
actively.” 

This recommendation related to Sec- 
which superseded Section 409 of the War 
Risk Insurance Act. Identical language 
was used with respect to the same sub- 
ject matter in the report of the Commit- 
tee on World War Veterans’ Legislation 
of May 15, 1924, It will thus be seen that 
such waiver of premiums was intended 
by Congress to apply only to persons who 
had been or who thereafter might be 
rated as mentally incompetent. Investi- 
gation by the Veterans’ Bureau is as 
necessary in cases arising under Section 
306 as in those demanding belated com- 
pensation for the purpose of keeping | 
policies in force, based upon Section 305 | 
Concerning the latter, | 
in Armstrong et al. v. United States, 16 | 
Fed. (2d) 387-389, we said: 

“The entire act contemplates that the 
rating shall be made and the compensa- 
tion allowed and established by the bu- 
reau through the machinery provided for 
that purpose. The consideration of these 
matters involves, not only technical 
knowledge, but exacting investigation | 
and computation. The application of the 





schedules and the determination of the 
compensation due cannot well be made 
except through the elaborate organiza- 
tion provided by law within the bureau | 
itself. It is on this account that exclusive | 
control over matters of compensation are | 
lodged in the bureau.” 
ss 


* * 


Rating Required 
For Recovery in Court 


“The decision of the director upon a 
right to compensation claimed under the 
act is final and conclusive and not sub- 
ject to judicial review, at least unless 


evidence, wholly dependent upon a ques- 
tion of law, or clearly arbitrary or ca- 
pricious. This is the precise language of 
the Supreme Court in Silberschein y, 
United States, 266 U. S. 221.” 

In our judgment, therefore, persons 


cure a rating from the bureau as a con- 
dition precedent to recovery in the courts, 

Ordinarily this would dispose of the 
case in favor of the Government and re- 
quire reversal. We think, however, that 
in the state of the record this result 
should not follow. It is conceded that 
the district court had general jurisdic- 
tion of the parties and of the subject 
matter. The jurisdictional question 
raised is not one which goes to the court 
as a Federal court, but concerns what is | 
termed a condition precedent to the re- 
lief sought. In 15 Corpus Juris 845, Sec- 
tion 164, the rule is thus stated: 

“An absolute want of jurisdiction of | 
the subject matter or cause of action can- | 
not be waived, nor can the doctrine of 
equitable estoppel be invoked to confer a 
jurisdiction on a tribunal which has not | 
jurisdiction of the subject matter. But, 
where the court has general jurisdiction | 
of the subject matter a lack of jurisdic- 
tion of the particular case may be waived 
by failure to take timely and specific ob- 
jections, or an invocation of or submis- 
sion to the jurisdiction may raise an 
estoppel to deny such jurisdiction. So 
also the parties may, either expressly or 
by their conduct, waive objections to 





diction of the subject matter.” 

In Beyer v. LeFevre, 186 U. S. 114-118, 
Mr. Justice Brewer said: 

“Whatever might have been the conclu- | 
sion if the defendants had stood upon 
their challenge of the jurisdiction, the 
agreement of the parties to submit cer- 
tain questions to a jury, the trial before 
the jury and the stipulation returning the 
testimony there taken to the equity court 
for consideration by the judge thereof, 
must be held a waiver of the objection 
to the jurisdiction.” 

In Cincinnati Equipment Co. v. Deg- 
nan, (C. A. C. 6) 184 Fed, 834-841, it was | 
held that objection to jurisdiction in 
equity, for instance, must be taken before 
the case has been entered upon the merits. 
In the pleadings, before the trial of this | 
case began, no objection ta the jurisdic- 
tion of the court was interposed. It ap- 
pears that during the trial defendant in 
error did seek to procure for the deceased 
soldier from the Veterans’ Bureau a rat- 
ing of mental incompetency. The bureau 
ruled to the contrary. Thereafter, at the 
trial the following appears in the record: 

“Mr. Guffy (for the Government): 
Defendant now offers in evidence defend- 





| 
. . | 7 “Ls . . | 
ian had been or has been appointed al- ! ant’s Exhibit 13, which is a record of the | 


(As Reported to the Interstate Commerce Commission.) 
Texas & New Orleans R. R. 


12 Months 
1926. 1926. 
4,754,199 53,829,650 
1,191,901 : 28 12,885,751 | 
6,465,785 :7389,608 = 72,335,356 
1,256,775 12,917,530 
1,159,015 14,479,663 
2,207,582 25,451,487 | 
| 


14,064,598 
26,388,746 
5,049,532 58,128,022 58,291,303 
12,661,586 14,044,053 
3.576,406 3,797,038 

9,015,366 10,212,099 

yo43 

4,479.84 

80.6 


December 

1927. 
6,899,453 
569,134 
7,801,479 
1,089,786 
1,210,141 
2,252,147 
4,921,355 
2,880,124 
800,000 
2,079,654 
7,654,404 2,321,619 
2,241.57 


63.1 


Norfolk & Western Ry. 
12 Months 
1927. 1926. 
99,992,235 108,703,468 | 
6,893,708 7,663,494 | 
110,948,200 120,409,029 
15,711,540 16,413,152 | 
21,261,405 21,215,215 | 
28,988,768 30,283,220 | 
69,696,125 71,226,914 | 
49,182,125 


41,252,075 
10,300,000 11,075,000 
38,094,795 


30,938,335 
34,010,951 40,922,151 
2,241.48 | 
59.2 | 


1926, 

9,589,822 
694,815 
10,661,009 
1,307,251 
1,944,679 
2,795,333 
6,352,572 
4,308,437 
1,200,000 
5,107,961 
3,520,322 
2,241.48 

59.6 


2,241.75 


62.8 


| locomotive engine and the caboose, with 


| action of the Director of the United 


1927. 
2,156,011 
316,652 
2,726,090 
332,036 
529,219 
745,304 
1,765,727 
960,563 
164,269 
295,050 
800,955 
1,799.3 


STATES DAILY: WEDNESDAY, FEBRUARY 1, 1928 


Veterans 


Switchman Injured 


In Uncoupling Car 


May Sue to Recover 


Use in Carrying Intrastate 
Freight Not in Conflict With 
Interstate Status of 
His Duties. 


JOHN SULLIVAN, PLAINTIFF IN ERROR, V. 
WABASH RAILWAY Co.; No. 4881; 
CircuIT CourT OF APPEALS FOR THE 
SIXTH CIRCUIT. 

The duties of the plaintiff herein, a 
yard switchman, required him to assist 
in the movement of both interstate and 
intrastate commerce. He was directed to 
go to the yards for international freight 


and on the way to drop an empty intra- , 


state car. The injury complained of oc- 
curred while uncoupling the empty. 

The court held that he was engaged 
in interstate commerce or in work so ; 
closely related to it as to be practically : 
a part of it and, therefore, that he could : 
properly sue under the Federal Em- 
ployers’ Liability Act. 

Error to the District Court for the 
Northern District of Ohio, Western Di- 
vision. Before Circuit Judges Denison, | 
Mack and Moorman. 

Judge Mack delivered the opinion of 
the court. The full text follows: 

The single question involved is whether 
under the undisputed facts the trial 
judge erred in dismissing the case for 
want of jurisdiction because plaintiff at | 
the time of the injuries was not engaged 
in interstate commerce or in work so 
closely related to it as to be practically a 
part of it, and therefore could not prop- 
erly sue under the Federal Employers’ 
Liability Act of 1908. 

Nature of Employment. 

Sullivan at and before that time was 
in the employ of The Wabash Railway 
Company, as a yard — switchman, and 
worked in that capacity in and about | 
various lines of railway at Detroit, Mich. | 
His ‘duties required him to assist in the 
switching, transportation and classifi- 
cation indiscriminately of both inter- 
state and intrastate freight to and from 
the several yards, namely, Delray yard, 
Michigan Central stockyard, and the Ca- 
nadian boat yard; the latter yard was | 
used exclusively for interstate or in- 
ternational freight. | 

At about 6 o’clock in the morning, 
Sullivan and others of the switching 
crew had taken a train of four cars, con- 
taining cattle, and a caboose, from the 
No. 2 track of the Delray yard to the 
Michigan Central stockyards; three of 
the cars were interstate cars; the fourth 
car Was purely intrastate. In transport- 
ing the four cars to the stockyards the 


both of which Sullivan had been work- 


| ing throughout the entire night, were 


coupled onto the four cars. 
At the yards, after the four cars had 
been unloaded, the conductor of the crew 


States Veterans’ Bureau rating (Police) 
Edward, husband of the plaintiff, as not 
mentally incompetent at any time prior 
to his death. 

“Mr. Friedman (for plaintiff): Defend- 
ant’s Exhibit 13 is objected to as incom- 
petent, irrelevant and immaterial, it be- 
ing a rating that was made subsequent 
to and while this suit was pending, and 
was a rating made on a submission made 
to the United States Government on the 
express representation that such a sub- 
mission would not prejudice or interfere 
in any way with the rights of the plain- 
tiff in this action as they existed at the 
time such submission was made. I might 
add to that that this case was called for 
hearing some time last summer and a 
lady was sent from Washington and it 
was on her suggestion that we submitted 
the evidence we had in the form of affi- 
davits to the bureau, and that it would in 
no manner prejudice the case before the | 
court, it was in compliance with that 
suggestion that we submitted them.” 
_“Mr. Epperson (Assistant United 
States Attorney for the Government): 
The law had ben changed after this ac- | 
tion was started whereby desertion was 
not necessarily a cause for the defeat of 
the insurance, On account of the change 
of the law as we all considered it at that 
time, the plaintiff in this action would 
have no right to continue this case with- 
out first submitting to the bureau their 
evidence for a rating and in endeavoring 
to get what they wanted there. We 
could have pleaded that situation in bar, 
that is, the fact that the case had not 
been submitted to the bureau—in bar of 
this. action—but the Government was 
willing to waive that, and if the plaintiff 
would convince the bureau that Polete 
Edwards was incompetent from the time 
of his alleged desertion, then the bureau 
would pay it and that would end this liti- 
gation, but that if the bureau decided 
otherwise, then we would not plead the 
bar but would go ahead with this litiga- 
tion.’ 

We regard this concession by counsel 
for the Government to be complete 
waiver of the failure of plaintif€ in error 
to procure a rating from the bureau 





| either before the suit was brought or | 


thereafter. The district court having gen- 
eral jurisdiction of the parties and of 
the subject matter, this requirement of 
the statute is subject to waiver. W. C. 
Tucker, Petitioner, v. Acel C. Alexander, 
Collector of Internal Revenue, —— U. S. 
—-—, decided November 21, 1927. (The 
United States Daily, Yearly Index Page 
2722, Vol. II). The Government con- 
sented, under circumstances which fully 
warranted that action, to permit the 
matter to be adjudged by the district 
court independently of any action by the 
bureau. For this reason, we conclude 
that the judgment below should be af- 
firmed and it is so ordered. 
December 17, 1927. 


lroad Revenues and Expenses 


Missouri-Kansas-Texas R. R. 
December 12 Months 
1926. 1927. 1926. 
2,311,102 28,642,708 28,410,077 
401,676 3,958,464 4,534,051 
2,954,302 35,236,541 35,532,896 
395,071 4,919,726 4,251,656 
563,680 7,510,166 8,433,433 
800,042 8,973,878 8,983,558 
1,989,338 23,368,037 2,364,862 
964,964 11,884,275 
245,123 2,751,780 
718,309 9,115,362 
781,491 9,520,903 | 
1,799.31 1,799.31 


64.8 67.5 66.6 


i yard, Sullivan : 
Sullivan testified that if he had been | 


| going to Oakwood 


) Delray 


| shipme 


| polish. For the former 


{ 


| even to those that have 


‘Aurore STATEMBNTS 


Pupiisnep WitrHovut COMMENT BY 


Insurance 


directed Sullivan to uncouple the loco- 


motive engine, go around the rear of the 
train and couple the engine to the 
caboose, go to the boat yard and secure 
certain international freight which had 
ne from Windsor, Canada. 
You get them and take them to Oak- 
wood and on the way over, set out that 
empty stock car.” He ordered the stock 
car to be placed on No. 5 in the Delray 
yard on the way over. The Delray 
yards were necessarily passed on the 
way to the boat yard, three miles distant 
from track 5. ; 
Sullivan uncoupled the locomotive en- 
gine, with it went around the rear end 
of the train, coupled it to the caboose 
and then to the empty car. On the way 
to the boat yard the train stopped in the 
Delray yards to drop off the empty car, 
and while in the act of uncoupling the 
caboose from the empty car so as prop- 
erly to set it on the No. 5 track in that 
: was injured. 


he would not have 
taken the empty car from the stockyards 
to the Delray yards as part of his ordi- 
nary duties, but if he had been going 
to Delray, he supposed he would; he 
would not have left it at the stockyards. 

On these facts we are of the opinion 


that dropping the intrastate car at the 
yard was merely incidental to 


ithe dominant interstate task on which 





| suit judges. The full text of the opinion 


p | 
Sullivan was engaged at the moment of 
the injury, that is, to take his engine 


and caboose to the boat yard in order 
there to get the interstate cars. He 
necessarily passed through 1 
vards en route; true, he was directed to 
take the empty along and to drop it 
there; but on the record that order ap- 
pears to have ben given only 
and incidental to the primary order in 
reference to the boat yard. ‘ 

There were not two independent jobs: 
the first to go to Delray yards with 
empty and there drop the empty; the 
second, then only to go to the boat yard. 
While a single order may cover two 
separate and distinct trips, a going and 
a return (Grigsby v. Southern Ry. Co., 
3 Fed. [2d] 988 [C. C. A. 6] in the in- 
stant case the entire trip, in our judg- 
ment, was a single one to the boat yard, 
with a purely incidental stoppage at the 
Delray yards. 

That the stoppage Was 
able : 
a locomotive and caboose moving to- 
wards and about to pick up an interstate 


made to en- 


while uncoupling the empty, does not in 


| our judgment bring this case any more 
| than the Halverstodt case (12 Fed. [2d] 
995, C. C. A. 6) within the Behrens case, | ir w 
233 ° ' control of said Edward M. Adams and 


233 U. S. 473. 
Reversed and remanded. 
January 4, 1928. 


Court Enjoins Use 


Of Mark ‘Heirloom’ 


Similarity to Other Silver- | 


ware Designation Causes 
Confusion. 


| WitttAM A. Ropargs, PLAINTIFF, V. THE 


MAJESTIC Propucts CORPORATION. No. 
624. IN Equity. DistrRicr Court, Dis- 
TRICT OF DELAWARE. 

Silver polish was held to bear such 
relationship to silver that where the 
plaintiff uses the mark “Heirloom” on 
silver and the i Y 
“leirlooms” on silver polish, the defend- 
ant was enjoined 


opinion of the 
edhe on would think that the goods 
were from common origin. 

The full text of the opinion of Judge 
Morris is as follows: ‘ 

Wm. A. Rogers, Limited, is a manu- 
facturer of silver plated ware and silver 
it adopted the 
trade-mark “Heirloom.” In 1915 it began 
marking its silver plated ware thus: 
Heirloom Plate. In 1917 it registered the 
mark “Heirloom” for silver plated flat 
and hollow ware and cutlery. It has 
spent 


in advertising matter in which “Heir- 


| loom” has been featured. Since 1921 the | 
proceeds of sale of “Heirloom” plate | 


have exceeded one million dollars. 
Majestic Products Corporation, a man- 
ufacturer of silver polish, began in 1926 


| to mark its product “Heirlooms.” This 
use of “Heirlooms” the plaintiff asserts | 
| into the action under a supplemental bill 


to be an infringement of its trade-mark 
and unfair competition and prays for in- 
junctive relief. 

The defendant seeks to justify its use 


of “Heirlooms” by the fact that the = 
o 


plaintiff has designated its silver polish, 
not by the word “Heirloom, but by the 
words “Niagara Cream Paste” accom- 
panied by a pictorial representation of 
Niagara Falls. It asserts, moreover, 
that its silver polish and plaintiff's sil- 


ver plated ware are wholly dissimilar, | 


in character and of entirely 
different and discriptive properties. It 
further contends that in the sale of 
its silver polish under the trade mark 
“Heirlooms” there can be no competi- 


unrelated 


tion with plaintiff in its sale of sil- | 


ver plated or other metal ware and, 
consequently, there can be no unfair com- 
petition or interference With plaintiff’s 
business. In support of its 


two products are distinctly dissimilar it 
points out that its product is an abra- 
sive detergent or polishing” material fall- 
ing within No. 4, while plaintiff's product 
is embraced within No. 28—jewelry and 
precious metalware—of the classes into 
which merchandise has _ been di 
by the Patent Office. It adds that in the 
Tariff Act of 1922 these articles are dif- 
ferently classified and _ differently 
taxed. These differences it believes 
bring it within the principle enunciated 
in Beech-nut Packing Co. v. P. Loril- 
lard Co., 7 Fed. (2d) 967 (C. C, A. 3 
and like cases. 
Differences Not Controlling. 

As I view the matter 
of the mark “Niagara Cream Paste” 
upon its silver polish, if pertinent at 
all, is not controlling. Nor is the fact 
that silver plate and silver polish have 
different descriptive properties and do 
not enter into competition decisive of 
the issue. That branch of the law to 
which has been given the name “Unfair 
Competition” has developed along rigid 
or narrow lines. It affords relief where- 
ever by reason of an unjustifiable act 
the goods of one party to the suit will 
probably be accepted by the purchas- 
ing public as the goods of another 
for by such act the good will of the 
latter is put, to the latter’s injury, at 
the mercy of the former. The goods 
capable of being so passed off are not 
limited to these that are identical or 
the same de- 
scriptive properties. Many articles quite 
dissimilar in their appearance, prop- 
erties and use may nevertheless bear 
such relation to each other and be so 


the Delray | 
| tained a decree 


because of | 


the | 


him to drop an interstate car from | 


nt and that the injury occurred | 


defendant. used the mark | 


from such use, it being | 
court that the ordinary | 


more than one-half million dollars | 





contention | 
that the descriptive properties of the | 


divided | 


plaintiff’s use 


| tinuing at the time 
| The former aspect is supplemental and 
| the latter original. Ch 
| sistent and may be joined even though 

and distinct causes® 
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Injunction IsUpheld — 
On Supplemental Bill 
Against Infringement 

Appellant, - Although Not 
Party in Original Action, 

Had Control of Suit and 
Paid Defense. 

UNITED AIR CLEANER CORPORATION, AP- 
PELLANT, V. EDWIN_R. EVANS ET Aly 
No. 3936, Cirncurr Court oF APPEALS, 


SEVENTH CIRCUIT. 


Where the appellant, although not a 


| 


% 


party to the original suit, had control of 4 


the original suit in which the appellee’s 
patent was held valid and certain claims 
thereof infringed, the appellee upon filing 
an original bill in the nature of a sup- 
plement bill against the appellant, was 
granted a preliminary injunction. 

Appeals from the District Court for 
the Northern District of Illinois, Eastern 
Division. 

Before Evans, Page and Anderson, Cir- 


of Judge Page is as follows: 
Infringement Found. 

Appellees, in the District Court for 

the Northern District of Illinois, ob- 

on or about February 
2, 1927, holding letters Patent No, 
1430066, granted to Edwin R. Evans 
on Seutember 22, 1922, for improvements 
in air cleaners, valid, and that Claims 13, 
15 and 20 had been infringed by defend- 
ant therein, United Manufacturing and 
Distributing Company, a corporation, 
and appeal therefrom to this court has 
been affirmed at this term. 

B1 leave of court, appellees, on March 
10, 1927, filed their original bill in the 
nature of a supplemental bill against one 
Edward M. Adams and appellant, the 
United Air Cleaner Corporation, th 
only defendant served, setting out the 
proceedings in the infringement case, 
the holding by the court that Claims 13, 
15 and 20-were valid and infringed, the 
granting of the injunction, and the order 
for an accounting. The bill further 
shows that under proceedings in the 
State court the affairs of the original 
defendant were wound up, its assets sold, 
and that its stock and equipment, 
through a somewhat devious course, 
found their way into the ownership and 


appellant, who continued the infringe- 
ment charged in the original suit; that 


| Adams and one of his concerns (which 
| ultimately became appellant) assumed, 
| and paid for, the entire control and de- 


fense of the original bill. The biil 
prayed the benefit of the original bill as 
though set forth in full therein, and of 
the proceedings had thereunder, particu- 
larly of the decree. Then followed the 
usual prayer for injunction against in- 
fringement of the patent, and for an ac- 
counting. 

Affidavits in opposition to the injunc- 
tion were filed, the main one by Adams. 


| The-substance of his affidavit is that the 


cleaner made by appellant was the so-j_ 


called Louvre type, which did not in- 


| fringe, that appellant never manufac- 
| tured under license fromthe original de- 


fendant, that appellant did not contribute 
to the defense of the original suit, that 
he, Adams, contributed nothing and has 
not been individually active in promot- 


ing the manufacture and sale of the in- | 


Many of the state- 
ments so made were contradicted by 
counter-affidavit. The District Court, 
that had just concluded the trial of the 
original suit, granted a preliminary in- 
junction. 
Bills Not Inconsistent. 
Appellant’s contentions are: that it 
cannot be brought in by a supplemental 
bill; that the bill fails to state a cause 
of action; that the trial court abused its 
discretion in granting the preliminary 
injunction; and that the bill is not prop- 
erly verified. 
On its proposition 


fringing device. 


that it could not 


| lawfully be brought into court as it was 


in this case, appellant relies upon Mer- 
riam Vv. Saafield, 241 U.S, 22. The main 
question in that case was whether one, 
not a defendant but who was estopped 
by the decree because he had exercised 
control over the suit, and who was not a 
resident of the district, could be brought 


by notice or substituted service, to which 
the court made a negative answer. No 
such question is in this case. The bill 
has two aspects, one charging control 
the original suit, and the other 
charging infringement by appellant con- 
of filing the bill. 


They are not incon- 


they are separate 
(Equity Rule 26). 

The failure to state that appellant’s 
participation in the o®inal suit was 


| open and avowed is unimportant in view 
| of the double aspect of the bill. 


Appellant's contention that the verifi- 
cation is insufficient is not well taken, 


| The verification by one of plaintiffs, re- 


ferring to the bill, says: 7 
“That the facts stated therein are true 
of his own knowledge except as to those 


stated to be on information and belief @ 


| and he believes all facts so stated to be 


true.” Reliance is placed on Hovnanian 
v. Bedessern, 63 Ill. App. 353. The in- 
junction in this case was not granted 


| without notice, but upon affidavits from 


both sides, after personal service, before 
a court which was familiar with many of 
the facts. No objection was made to the 
verification in the District Court and no 
error is assigned thereon. 


We are satisfied that there was no 


abuse of discretion in granting the pre- | 


liminary injunction, and that the order 
of the District Court should be, and it 
is, affirmed. 


December 22, 1927. 


associated in the mind of the public 
that confusion and deception touching 
their respective origins will follow as 


a natural consequence if their dressy 


or marks are similar. Akron-Overland 
Tire Co. v. Willys-Overland Co., 273 Fed, 
674 (C. C. A. 3.) Aunt Jemima Mills 
Co. v. Rigney & Co., 847 Fed. 407 (C. C. 
A. 2). Vogue Co. v. Thompson-Hudson 
Co., 300 Fed. 509 (C. C. A. 6). Wall v. 
Rolls-Royce of America, 4 Fed. (2d) 333. 
Rosenberg Bros. & Co. v. Elliott 7 Fed. 
(2d) 962 (C. C. A 8). Silver polish bears 
such relation to silver and is so asso- 
ciated with it that substantial identity 
of marks would inevitably, I think, 
create inthe minds of the ordinary pur- 
chasers of .the polish an impression 
that the otigin of the two articles is 
identical. 

Defendant’s use of “Heirlooms” 
silver polish must be enjoined, 

December 6, 1927, 
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AvutTnonizep STATEMENTS ONLY 


Pusuisnen Without COMMENT BY 


Are Presenten Herein, 
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Licenses 


Habeas Corpus Writ 


Denied Since Appeal 
Had Not Been Taken 


Accused Had Not Availed 
Himself of Right to Have 
State Tribunals Review 
His Conviction. 


Roy MARK, PETITIONER, v. CLAUDE C. 
BANNICK, AS SHERIFF OF KING 
COUNTY, STATE OF WASHINGTON. DIs- 
TRICT COURT FOR THE, WESTERN DIs- 
TRICT OF WASHINGTON, NORTHERN 
DIVISION, 

0235 
The petitioner is a barber and was 

convicted of employing more than one 

barber apprentice at the same time in 
violation of the Barber License Act of 

Washington. Petitioner alleged that he 

had been imprisoned upon such convic- 

tion, and that the law upon which he 
was convicted is invalid as contrary to 
the Fourteenth Amendment. 

The United States District Court de- 
nied the petition for a writ of habeas 
corpus on the ground that where the 
convicting court has jurisdiction of the 
person of the accused and the subject 
matter of the prosecution and there is 
a right of review of such conviction in 
the State courts—of which petitioner 
has not availed himself—the writ will 
not issue merely because the petitioner 
has been denied due process of law. 

). J. Phelan for petitioner and Ewing 
D. Colvin and R. M. Burgunder for re- 
spondent. 

Habeas Corpus Proceeding. 

The full text of the opinion of Judge 
Cushman on the demurrer to the peti- 
tion follows: 

This is._a habeas corpus proceeding 
and is before the Court upon demurrer 
to the petition. 

Petitioner cites: 277 Fed. 83; 
mons v. Morris. Sheriff, 271 Fed. 721; 


261 U. S., 86; Bakeer v. Daly, 15 Fed. | 


(2d) 881; 
144 N. Y. 
Whitman, 243 Mo. 571; 147 S. W. 985; 
Allgeyer v. Louisiana, 165 U. S. 578; 
Meyer v. Nebraska, 262 U. S. 390; Law- 
ton v. Steele, 152 U. S. 183; Ex Parte 
Cox, 63 Cal. 21; Weyth v. Board of 
Health, 200 Mass. 474, 86 N. E. 925; 
Wragg v. Griffin (Ia.) 170 N. W., 400; 
Vick Wo v. Woo Lee, 118 U. S. 356; In 
Re: Wilshire, 103 Fed. 622; Mim Brew- 
ing Co. v. McGiline, 104 Fed. 258. 
Respondent cits: U. 
Vol. 2, See. 1281; Urquhart v. Brown, 


State v. Walker, 48 Wash. 8; 


205 U. S. 179; Knewel v. Egan, 69 Law | 


Ed. 1036; In Re Lowry, being case No. 


2226 in the District Court for the East- | 


ern District of Washington, Northern 


Division, decided by Judge Rudkin in 


1920.) 


Petitioner alleged he is a barber; that 
he was, after pleading not guilty, con- 
victed before a justice of the peace of 
employing more than one barber ap- 
prentice at the same time, in violation 
of sections 8 and 12 of the Barber Li- 
cense Act, Chapter 211, Pages 319 and 
322 of the Washington Laws of 1927, 


amending sections 11 and 17 of the Laws | 
It is further alleged that he | 


of 19238. 
has been imprisoned upon such convic- 
tion, and that the law upon which he 
was convicted is invalid as contrary to 
the Fourteenth Amendment. 


Provisions of Law Quoted. 
The law provides: 
“See. 11. Nothing in this act shall 


prohibit any person from serving as an | 
apprentice under a licensed barber of | 


this State or from serving as a student 
in any barber school or barber college 
for the training of students in such oc- 
cupation in this State: Provided, That 
not more than one student or apprentice 
shall be employed in any one barber 
shop; Provided, further, That such li- 
censed barber or barber school proprietor 
shall report the names of all apprentices 
or students working under his direction 
or training to the State treasurer, to- 
gether with the certificate of a licensed 
physician and surgeon that the said ap- 
prentice or student is not afflicted with 
any contagious or infectious disease. 

“Said report shall be accompanied by 
a fee of five dollars ($5.00) for each stu- 
dent or apprentice. The*treasurer shall 
dispose of said report in manner pro- 
vided by law in the case of applications 
for examination for licenses. It shall 
be the duty of the secretary of the de- 
partment of licenses, upon receipt of 
such report, accompanied by the treas- 
urer’s duplicate receipt for the fee, to 
issue to said apprentice or student a cer- 
tificate, showing the date the student 
certificate was issued. This certificate 
shall entitle the holder to practice as 
such under a licensed barber or as a 
student in a, barber school or barber 
college. 

“At any time after six months and 
within one year following the issuance 
of such student certificate said appren- 
_ tice or studert may file his application 

for license and shall present himself for 

examination as provided by this act. 

Should he fail to pass the examination, 

upon the payment of $5.00 he shall be 

issued a student certificate, good until 
the date of the next examination.” 


Penalties for Violations. 


See. 12 provides: That section 17, 
chapter 75, Laws of 1923, be amended 
to read as follows: 

“Section 17. Any person who shall 
practice the occupation of barber, bar- 
ber’s apprentice or student, or hair cut- 
ter in any beauty shop or hair dressing 
establishment in this State, without hav- 
ing obtained a license, permit or student 
certificate, as provided by this act, or 
who shall employ a barber or apprentice 
who has not such license, permit or stu- 
dent certificate, or who shall accept stu- 
dents for training as barbers or employ 
apprentices without making report of 
such facts to the State treasurer as pro- 
vided by this act, or who shall falsely 
pretend to be qualified to practice bar- 
bering, or hair cutter in a beauty shop 
or hair dressing establishment under this 
act, or who shall fail to display his 
license, permit or student certificate as 
provided by this act, or who shall know- 
ingly serve any person afflicted with a 
contagious, or infectious disease, or vio- 
late any of the sanitary rules adopted 
by the director of licenses, or who shall 
violate any of the provisions of this act, 
shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished 
by a fine of not less than ten dollars 
($10.00) nor more than one hundred dol- 
Irs ($100.00), or by imprisonment in 
the county jail not less than ten (10) 


days nor more than ninety (90) days, | 


» or by both such fine and imprisonment. 
“It shall be the duty of the prosecut- 
*-¢ attorney of the county in which any 


Tim- | 


929, 39 N. E. 686; Moler v. | 





S. Comp. Stat. | 





Index and Digest 


THE UNITED 


Franchises 


Of Latest Federal Court Decisions 


ANKRUPTCY: Liability for Rent: 


Trustee.—A landlord may recover 


Premises Occupied by Receiver or 
a fair rental value of premises occu- 


pied by a receiver or trustee in bankruptcy in the course of the administra- 


tion of the estate and his right is not 


can afford to pay.—In re Alexander Nathanson. 


limited by the amount that the estate 
(District Court, District of 


Massachusetts).—Yearly Index Page 3395, Col. 3 (Volume II). 


FEDERAL EMPLOYERS’ LIABILITY ACT: Interstate and Intrastate Ship- 
ments: Jurisdiction of Federal Courts.—Where duties of yard switchman 
required him to assist in movement of both interstate and intrastate commerce 
and he was directed to go to yards for international freight and on the way 
to drop an empty intrastate car and injury occurred while uncoupling the 
empty, held: He was engaged in interstate commerce or in work so closely re- 
lated to it as to be practically a part of it, and therefore could properly sue 


under the Federal Employers’ Liability 


Act.—Sullivan v. Wabash Railway Co. 


(Circuit Court of Appeals, Sixth Circuit)—Yearly Index Page 3394, Col. 5 


(Volume IT). 


HABEAS CORPUS: Review of Conviction 


in State Court: Denial of Due 


Process.—Where the convicting court has jurisdiction of the person of the 
accused and the subject matter of the prosecution and there is a right of re- 
view of such conviction in the State courts, of which petitioner has not availed 
himself, habeas corpus will not issue merely because the petitioner has been 


denied due process of law.—Mark v. Bannick. 


(District Court, Western Dis- 


trict of Washington).—Yearly Index Page 3395, Col. 1 (Volume II). 


NSURANCE: 


World Way Veterans’ Act: Payment of Premiums.—Persons 


seeking to avail themselves of the provisions of Section 306 of the World 
War Veterans’ Act, relating to the payment of premiums on insurance, are 
required to procure a rating from the Veterans’ Bureau as a condition prece- 


dent to recovery in the courts.— United States v. Edwards. 
Appeals, Eighth Circuit).—Yearly Index Page 


(Circuit Court of 
3394, Col. 2 (Volume II). 


NSURANCE: War Risk Insurance: World War Veterans’ Act: Jurisdiction 
of District Coprt.—Where suit was brought by widow of a deceased soldier 

to recover upon a policy of war risk insurance and plaintiff failed to procure 
a rating from the Veterans’ Bureau of mental incompetency of the deceased, 
in order to find that the insured was entitled to a retroactive waiver of insur- 
ance premiums, and the Government consented, under circumstances which 
fully warranted that action, to permit the matter to be adjudged by the dis- 
trict court independently of any action by the Bureau, held: The district court 
having general jurisdiction of the parties and of the subject matter, the re- 
quirement of the Veterans’ Act that the rating should be procured from the 
Bureau was subject to the Government’s waiver.—United States v. Edwards. 


(Cidcuit Court of Appeals, Eighth Circuit)—Yearly Index Page 


(Volume II). 


I 


3394, Col. 2 


AILROADS: Liability for Injuries to Passengers: Safe Waiting Rooms.— 
The mere possibility that a dog might get into the waiting room of de- 


fendant railway and bite an incoming or outgoing passenger using that room, 
held: Not sufficient to call into action a duty of defendant to protect the pas- 


senger against danger.—Kansas City Southern Railway Co. v. 


Pinson. (Cir- 


cuit Court of Appeals, Fifth Cirouit)—Yearly Index Page 3394, Col. 1 (Vol- 


ume II). 





PATENTS: Infringement: Original Bill in the Nature of Supplemental Bill.— 

Where the appellee brings bill showing that his patent claims 13, 15 and 
20 were held valid and infringed and that an injunction and an accounting was 
awarded, it further being shown that in proceedings in the State court the af- 
fairs of the original defendant were wound up and through devious courses 
found their way into the ownership and control of the appellant who continued 
the infringement and paid for the entire control and defense of the original 
bill; the benefit of the original bill and the proceeding had thereunder was 


granted to the appellee.—United Air Cleaner Corp. v. Evans et al. 


(Circuit 


Court of Appeals, Seventh Circuit, 1927).—Yearly Index Page 3394, Col. 7 


(Volume II). 


TPRADE MARKS: Confusion in Trade: Silver and Silver Polish—Where the 


plaintiff used trade mark “Heirloom” on his sih 
uses the trade mark “Heirlooms” on its silver p h, 


r ware and the defendant 
it was held that silver 


bears such relationship to silver polish and is so associated with it that sub- 
stantial identity of marks would inevitably create in the minds of the ordinary 
purchasers of the polish an impression that the origin of the two articles is 
identical and defendant’s use of such mark on silver polish was enjoined.— 


Rogers v. The Majestic Products Co. 


(District Court, District of Delaware, 


1927).—Yearly Index Page 3394, Col. 6 (Volume II). 


violation of this act shall occur, to pros- | 
ecute any case to final judgment when- 
ever his attention shall be directed to 
any violation of this act.” 

Court Had Jurisdiction. 

It is alleged that petitioner’s. shop is 
what is known as a “cut rate” shop, and 
because of an agreement between the | 
association of master barbers and the 
organization of journeymen barbers in | 
Seattle, he finds it difficult to get li- 
censed barbers for his shop; that the ex- | 
pense of operating his shop makes it 
necessary that he have most of his bar- | 
ber chairs operated by barbers or ap- 
prentices. 

It is not alleged that petitioner has 
been denied a review of his conviction 
by the State courts, or denied bail pend- 
ing review. For aught that appears, the 
court sentencing the petitioner had juris- 
diction of the subject matter of that pro- 
ceeding, and of the person of petitioner. 

Emergencies may arise, where a peti- 
tioner has been denied due process of 
law, that will justify the issuance of the 
writ, as in Moore v. Dempsey, 261 U. S., 
86; yet in the present case no emergency, 
no unusual or urgent reason, or special 
circumstances requiring immediate ac- 
tion, appears warranting a departure 
from the general rule: That where the 
convicting court has jurisdiction of the ' 
person of the accused and the subject 
matter of the prosecution and there is 
a right of review of such conviction in 
the State courts—of which petitioner has 
not availed himself—the writ will not 
issue merely because the petitioner has 
been denied due process of law. Urqu- 
hart v. Brown, 205 U. S. 79; Knewel v. 
Egan, 268 U. S. 442; State Ex Rel Ken- 
nedy v. Tyler, 269 U. S. 13; Valentine 
v. Mercer, 201 U. S. 131; In Re: Fred- 
erich, 149 U. S. 70; Davis v. Burke, 179 
U. S. 399. 


Decisions Cited Not Applicable. 


_ The controlling decisions cited and re- 
lied upon by petitioner, are not appli- 
cable. In Moore v. Dempsey, 261 U. S. 
supra, the writ was not ordered; the 
district court was directed to try the | 
case made by the petition. Meyer v. | 
Nebraska, 262 U. S. 3890; Lawton v. | 
Steele, 152 U. S. 18; and Allgeyer v. | 
Louisiana, 165 U. S. 578, were cases re- 
viewing decisions of the Supreme Court | 
of the States of Nebraska, New York | 
and Louisiana. 
In Vick Wo v. Hopkins, 118 U. S. 356, 
| 
| 





there were two cases involving the same 
question, before the Supreme Court at 
the same time; one of these was upon 
writ of error to the Supreme Court of 
the State of California, and the other, 
upon appeal from the circuit court for 
that district; therefore, there was no 
reason to delay decision of the merits, 
on account of deference to the State, or 
its courts. The highest court of the 
State had considered and decided and 
there was no longer a presumption that 
the courts of the State would cure the 
error, if any, of which complaints were 
made. 


Demurrer Is Sustained. 


The petition in the present case al- 
leges the effect enforcing of the statute 


would have upon his business which, it 


may be conceded but not decided, would 
cause petitioner irreparable injury. This 
injury he seeks to escape by this suit; 
but it would not be prevented by the | 


| terms of any order made herein, because 


his further prosecution would not be re- | 
strained by the order, if he continued | 


Bankrupi’s Trustee 


/Amount Not Limited by Sum 


Estate Can Afford 


| IN THE MATTER OF ALEXANDER NATHAN- 


SON, BANKRUPT. IN BANKRUPTCY No. 
36920. District CoURT FOR THE DiIs- 
TRICT OF MASSACHUSETTS. 


I was held herein that a landlord may | 
recover a fair rental value of premises oc- | 


cupied by a receiver or trustee in bank- 
ruptcy in the course of the administration 


of the estate and that his right is not | 


limited by the amount that the estate 
can afford to pay. 

The full text of Judge 
memorandum follows: 

The certificate of the referee, which 
is before me, shows that a receiver and 
trustee in bankruptcy occupied premises 
of one David Rubin, who had leased the 
premises to the bankrupt under a writ- 
ten lease in which he had received rent 
at the rate of $300 per month. 


Fair Rental Allowable. 


Brewster’s 


It appears from the papers in the case | 


that the receiver or trustee was in pos- 
session from August 29 to October 8, 
one month and nine days. For 
period the referee has found $142 to be 
as much as the occupancy was worth to 
the bankrupt estate. 

This case would seem to be controlled 
by In re Adams Cloak, Suit & Fur 
House, 199 Fed. 837 and In re Craw- 
ford Plummer Co., 253 Fed. 76. These 
cases recognize the right of the landlord 
to recover a fair rental value of the 
premises occupied by a receiver or trus- 
tee in the course of the administration 
of the estate. His right is not limited 
by the amount that the estate can af- 
ford to pay. In re Crawford Plummer 
supra. 

There is nothing in the record to in- 
dicateethat there were any special cir- 
cumstances to rebut the presumption 
that the rent reserved in the lease was 
a reasonable rent. 

A proper disposition of the case would 
be to allow the landlord $390 for the 
period during which the premises were 
occupied by the officers of this court 
unless the trustee should apply forth- 
with to the referee for further hearing, 
which he would be justified in doing 
only if he has a reasonable expectation 
of showing that $300 per month was in 
excess of the fair rental value. 

December 30, 1927. 


the employment of more than one ap- 
prentice in his barber shop. 

If the Court discharged him from im- 
prisonment by habeas corpus in one suit, 
because of the invalidity of the statute, 
it would doubtless be understood that 
the court in case of a subsequent and 
similar prosecution and conviction would, 
by habeas corpus, again discharge him 
from imprisoninent. 

Therefore it is clear, to give effect to 
the allegations of the petition concerning 
an irreparable injury to his business, as 
a basis for the issuance of the writ, 
would have a definite tendency to thwart 
the purpose of Sec. 266 of the Judicial 
Code; Comp. Statutes, sec. 1243. 

The demurrer is sustained, 

December 21, 1927, 


this | 


Rentals 


Abuses in Financing o f Public Utilities 


| Declared to Contin ue Despite State Laws 


Senator Walsh Cites Instances; Counsel for Manufac- 


turers Opposes Plan for Senate Inquiry. 


[Continued from Page 6.] 


was to be his home. He had left Chi- 
cago forever. Such, in substance, was 
his salutatory. The State Public Service 
Commission, we imagine, remembcrs 
— pleasing manner and beguiling 
talk. 


“What happened? Munroe at once or- 
ganized a holding company under the 
name of the Laclede Gas and Electric 
Company. The only property of that 
holding company was the common stock 
of the Laclede Gas Light Company. 

“What next? With this common stock 

j as its only security, the holding com- 
pany issued the following securities: 
Bonds, $4,700,000; preferred stock, $1,- 
260,000; common stock, 200,000 shares. 
“The next step? Munroe gave the 
bonds to his five associates to 
burse them for $4,500,000 they had pro- 
vided in the original purchase. 
the $1,260,000 of preferred stock to re- 


ment. Of the 200,000 shares of common 
stock, Munroe kept 60 per cent and his 
five associates got the remaining 40 per 
|} cent. 

| “About a year later the five associates 
| sold their $4,700,000 of bonds to the 
Union Trust Company of Pittsburg, 
which in turn sold them to the investing 
public. 

“The status then was: Munroe and 
his five associates, by possession of the 
common stock of the holding company 
retained controlling ownership of the 
Laclede Gas Light Company and it had 
not cost them a cent. Subsequently they 
| sold this control to another Chicago 
public utility magnate at a handsome 
| profit. Munroe cleaned up something 
| like $4,470,000. 

“Is this typical of holding company 
| financing? We do not say so. But it 
| did happen in the case of Laclede, and 
| if there is anything to prevent similar 
| juggling with our local transportation 
| utility, other than the disinclination of 


| a lot of money, we should like to know 
| what it is. 





| We shall be told that no holding com- 
| pany can sell its securities in any State 
| without the consent of the blue-sky de- 
| partment of that State. 
“But did any blue-sky department in- 
terfere with, or obstruct, the Laclede 
| operations of Munroe and his associates ? 
~ “And what blue-sky department would 
question an issue of securities sponsored 
by the Union Trust Company of Pitts- 
| burg, or by any bank with which the 
| proposed holding company of our street 
railway company would do business ? 
“The truth is that holding companies 
have been issuing securities in terrifying 
amounts. That is one of the principal 
reasons why Senator Walsh of Montana 
| has proposed an investigation of these 
companies. 
almost conclusive reason why the State 
Public Service Commission should 
gravely question ‘the prudence or justice 
of placing any group of men in a posi- 
Munroe and his associates did with 
| Laclede.” 
Mr. Chairman, the other day I put in 
| the record what purported to be an in- 
| terview with Mr. Owen Young, and I 


' have from him this morning a ‘letter | 
the | 


| which he asked me_ to submit to 
Committee. I shall be glad to do so. 
The Chairman: Yes, certainly. 
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Believes Good Factors 
Will Be Made Public 


Senator Walsh of Montana: 
Chairman, I merely desire to say in 
| reference to this letter, that from the 
interest manifested in the investigation, 


will be brought out as well as bad things, 
and the soundness of securities as well 
as the weaknesses of them. 





are required to invest in them, and that 
the public as to those stocks have not 
very much protection from the invest- 
ment companies and bankers, for which 
a representative of the Old Colony Trust 


fore you. 
The Chairman: 
Mr. Lenroot: 


Senator Lenroot? 
Mr. Chairman, we have 


sd far as we can now sce we will have 
no further witnesses. I am informed, 
however, that there are others, not rep- 
resenting the utilities, who desire to ad- 
dress the Committee this morning, and 
I, therefore, give way to them. 

The Chairman: I understand that Mr. 
Emery is present. 

Mr. Emery: Yes, Mr. Chairman. 





to the table. 


James A. Emery Spokesman 


For Manufacturing Interests 
Mr. Emery: Mr. Chairman and gentle- 
men of the Committee: I appear on be- 
half of the National Association of Man- 
ufacturers, which has a double interest 
in the proposal pending before your 
Committee. 
Senator Hawes: Who are the Asso- 
ciation of Manufacturers, Mr. Emery? 
Mr. Emery: Individuals, firms 


reim- | 
He kept | 
imburse himself for his original invest- | Co : 
| tric Co., Newark, N. J.; 


| Light & Power Co., St. Louis, Mo.; Union | 
& Power Co. of Illinois, 


Mr. Newman and his associates to make | 


Ni 33 


| adelphia, Pa.; 


| Co., Chattanooga, 
| Light Co., Salt Lake City, Utah; Mil- 
Milwaukee, | 





And this, we submit, is an | 


| tion to do with our street railway what | 


Liable for Fair Rent | 


| Committee 


Co., Los Angeles, Calif.; Southern Cali- 
fornia Gas Co., Los Angeles, Calif.; 
Great Western Power Co. of California, 
San Francisco, Calif.; San Joaquin Light 
& Power Co., San Francisco, Calif.; 
Public Service Co. of Colorado, Denver, 


Colo.; Birdgeport Gas Light Co., Bridge- | 


port, Conn.; Hartford Electric Light Co., 
Hartford, Conn.; Stamford Gas Electric 
Co., Stamford, Conn.; Georgia Railway 
& Power Co., Atlanta, Ga; Central 

Georgia Power Co., Macon, Ga.; Com- 
monwealth Edison Co., Chicago, — Ill.; 
Peoples Gas Light & Coke Co., Chicago, 


Ill.; Public Service Co. of No. Ill., Chi- | 
Light & Heat 


cago, Ill.; Indianapolis 
Co., Indianapolis, Ind.; Peoples Light 
Company, Davenport, Iowa; Consolidated 
Gas, Electric Light & Power Co., Balti- 
more, Md.; General Gas Light Co., Kala- 





mazoo, Mich.; Kansas Power & Light 
Co., Kansas City, Mo.; Nebraska Power 
Co., Omaha, Nebr.; Public Service Elec- 
Union Electric 


Electric Light 
St. Louis, Mo.; Brooklyn Edison Co., 
Brooklyn, N. Y.; Brooklyn Union Gas 
Co., Brooklyn, N. Y¥.; Commonwealth 
Power Railway & Light Co., New York, 
Consolidated Gas Co. of New 
York, New York, N. Y.; New Amsterdam 
Gas Co., Inc., New York, N. Y.; New 
York Edison Co., New York, N. Y.; 
Standard Gas Light Co., New York, N. 
Y.; Niagara Falls Power.Co., Niagara 
Falls, N. Y.; Rochester Gas & Electric 
Corp., Rochester, N. Y.; Union Gas & 
Electric Co., Cincinnati, Ohio; Cleveland 
Electric Illuminating Co., Cleveland, 
Ohio; United Gas Improvement Co., Phil- 
American Natural Gas 
Co., Pittsburgh, Pa.; Tennessee Power 
Tenn.; Utah Power & 


waukee Coke & Gas Co., 
Wis.; Milwaukee Electric 
Light Co., Milwaukee, Wis.; 


Railway & 


sin Gas & Electric Co., Racine, Wis.; 
Standard Gas & Electric Co., Chicago, 


pis . m ; Ill.; Columbia Gas & Electric Co., New 
Explanations can, of course, be made. | 


York, N. Y. 
In the second place, Mr. Chairman and 


gentlemen of the Committee, the asso- | 
| ciation, as an organization of men widely | 
| engaged in the industries of the United 
States, is sincerely and intimately con- 


cerned in the nature of the power which 


| the Senate of the United States is likely 
to grant to a committee of that body for | 


the purpose of inquiring into the private 


| affairs of individuals and corporations. 





Inquiry Into Nature 


| Of Conferrable Powers 


And, finally, they are not less earnestly 
concerned with any inquiry which is con- 
ducted by a committee of the Congress 
of the United States, and of either 
branch thereof, that due regard shall be 
given, by the nature of the power con- 
ferred, to the inconvenience and public 
expense, and the expense which is thrust 
not only upon the Government of the 
United States but upon individuals and 
corporations in the subject matter of 
the inquiry. 

The resolution as presented to this 
is for its favorable report 
with or without modification, or for an 
unfavorable report. 

It is important, Mr. Chairman and 
gentlemen, that the nature and extent | 


| of the power which it is proposed to con- | 


(The letter from Mr. Young as intro- | 
duced was printed in full text in The | 
Mr. | 


as demonstrated here before your Com- | 
mittee, I think probably the good things | 


I introduced the editorial from the St. 
Louis Post-Dispatch to show that com- | 
| mon stocks of these companies, issued 
under the circumstances disclosed there, | 
| are dealt out to the public, and the public } 


Company and others have appeared be- 


no witness to present this morning, and | 


The Chairman: Just come around here -| 


and | 


corporations engaged in the manufactur- | 


the United 
States. 

Senator Hawes: 
Mr. Emery: 
in the 


All right. 
I say it has a double in- 
terest 


proposal, Mr. Chairman | 


and gentlemen of the Committee, both | 


because it includes in its membership 
a very considerable number of public 
utility corporations engaged in the man- 
ufacture and distribution of electrical 
energy and gas, natural and artificial, 
some 45 of whom are members of the 
association, a list of which I here sup- 
ply, and that are operaitng in 19 Siates 
of the Union: 

Alabama Power Company, Birming- 
{ ham, Ala.; Southern California Edison 


| 
| 
| 
| ing industry throughout 
| 


| 


fer upon a committce of the Senate of 
the United States, in this resolution, | 
should be examined in the light both of | 
legal and legislative precedent. I there- } 
fore beg to call to the attention of the 


No bulky, costly 
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Committee the nature and extent of the 
power which it is proposed to confer. 
Resolution S. 83 proposes the appoint- 


ment by the President of the Senate of | 


a committee of five members empowered 
to sit at such times and places as it may 


deem necessary and proper; to require 
the attendance of witnesses by subpoena | 
or otherwise; to require the production | 
| of books, papers, and documents, and to 


employ counsel, experts, assistants, and 
stenographers. Each member of the 
Committe may administer oaths to wit- 
nesses or sign subpoenaes, and every 
person summoned before the Committee 
or any subcommittee, refusing or failing 
to obey the process, or appearing and re- 


fusing to answer questions pertinent to | 


the investigation is subject to the pen- 
alties of the law. 


Wide Scope of Inquiry 
Proposed by Resolution 


The proposed Committee is empowered 
and directed to inquire into and report 
upon: 

(1) The growth of the capital assets 
and capital liabilities of public utility 
corporations supplying either electric 
energy in the form of power or light or 
both, however produced, or gas, natural 
or artificial, and the distribution of same. 

(2) Of corporations holding stocks of 


such public utility corporations, and of | 


non-public utility corporations owned or 


controlled by or affiliated, with such hold- | 


ing companies. 
(3) Into the methods of issuing, the 


price realized or value received for all | 


securities issued by such corporations; 
and the commissions of bonuses paid or 


| received therefor. 


(4) The extent of the control exerted 
by holding companies, or stockholders 
thereof, or the extent to which the latter 
companies are financially interested in 
financial, engineering, construction or 
management of corporations, and the 
relations of these four classes of corpo- 
rations to holding companies of public 
utility corporations. 

(5) The services furnished to public 
utility corporations by holding companies 
or companies subsidiary to or affiliated 
or associated with them, and the fees, 
commissions, bonuses or any form of 
charge made for such corporations, and 
the earnings and expenses of such hold- 
ing companies and such affiliated, 


as- 


Milwaukee | sociated or subsidiary companies. 
a « | 


Gaslight Co.. Milwaukee, Wis.; Wiscon- | 


(6) The value or detriment to the 
public of holding companies owning the 


stock or otherwise controlling such public | 


utility corporations immediately or re- 


| motely, with the extent of such owner- | 
| ship or control, and particularly 


what 
legislation, if any, should be enacted by 
Congress to correct any abuses that may 
exist in the organization or operation of 
such holding companies. 

And, finally, to inquire into the extent 


| to which such corporations, meaning all 
| corporations hitherto alluded to in the 


course of the resolution, their officers or 
anyone in their behalf or in behalf of 
any organization of which they may be 
a member, either through the expendi- 
ture of money or the control of the 
avenues of publicity, have made, if any, 
and if so what effort to influence or con- 


‘trol public opinion on account of munic- 


ipal or public ownership of the means 
by which power is developed and elec- 
trical energy generated and distributed, 
or to influence or control elections. 


Objection to Inquiry 
Into Private Affairs 

Mr. Chairman, the proposed cominittee 
is unlimited in its life, its territorial jur- 
isdiction or extent, and the issue before 


your Committee is whether or not the !} 


resolution in its present form should be 
favorably reported to the Senate, and 
we respectfully submit that it should 
not be approved by you, and for the fol- 
lowing reasons: 

(1) Because it authorizes a general 
inquiry into the private affairs of citizens 
and corporations in respect to matters 
upon which the Congress is not competent 
to legislate, which are not valuable in the 





| 
| 


matter of relief as far as the subject | 


matter upon which Congress may leg- 
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islate is concerned; but are easily dis- 


| tinguishable from it. 


(2) That the resolution in its present 
forni confers authority in violation of 
the limitations of the First and Fourth 
Amendments to the Constitution, and 
that by legislative precedent either 
House of Congress has rarely, if ever, 
tried to require persons to appear and 
present books, records and papers, and 
only, we submit, as to subjects upon 
which either House or the Congress was 
plainly competent to act on. 

(3) And that this Committee is not 
empowered and ought not to recommend 


| a general inquiry into the private books 


and records of individuals and corpora- 
tions if doubtful whether within the 
competency of Congress to authorize, or 
beyond its power to legislate in the 
matter of the subject to which the in- 


| quiry is addressed, 


Senator Walsh of Montana: Mr. 
Emery, I just want to know what you 
mean by private affairs, looking into pri- 
vate affairs. 

Mr. Emery: I will develop that if you 
will permit me, in the course of my 
argument. 

Senator Walsh of Montana: All right. 
I supposed that these were all public 
affairs. 

Mr. Emory: I will develop that, I 
think, quite fully. 

Senator Walsh of Montana: All right. 


Opposition Expressed 
On Ground of Expense 


Mr. Emery: It is finally submitted 
that the Committee should give due re- 
gard in authorizing the inquiry, not only 
to the character and extent of the power 
recommended, but the public and pri- 
vate expense and inconvenience which 
may be reasonably anticipated. 

First of all, there are one or two ques- 
tions with respect to the form of the 
resolution, Mr. Chairman,’which will ex- 
tend or limit the nature of the power 
conferred, and to which I beg to call the 
Committee’s attention, because I am un- 
certain just what the phrase means. For 
instance, what I have referred to as the 
second proposition, that is, that the Com- 
mittee is to inquire into the growth and 
capitalization of public utility corpora- 
tions included in the developing and 
distribution of electrical power and en- 
ergy, or gas, natural or artificial; and 


| then into the corporations holding the 


stocks of such corporations. That may 
offer, again, what is technically known 
as' a holding company, and a_ holdirg 
company as, for example, described un- 


| der the Revenue Act of 1926, is a cor- 


poration which is formed for the exclu- 
sive purpose of holding titles to prop- 
erty and receiving the income thereof, 
That would be technically a holding com- 
pany. But the language employed 
is: “Corporations holding stocks of such 
corporation.” 

If that means any corporation which 
holds stocks in corporations engaged in 
production of electric light and power, 
and gas, natural or artificial, it of course 
enormously increases the range of the in- 
quiry proposed. And I am _ uncertain 
from the terms of the resolution whether 
both are included or whether it has in- 
cluded only the holding one. 

And, secondly, as to the nature of the 
authorization to the individual members 
of the Committee: It is said in the reso- 
lution that: 

“The chairman of the Committee, or 
any member thereof, may administer 
oaths to witnesses and sign subpoenas 
for witnesses.” 

Of course, your body will determine as 
a matter of legislative work whether that 
includes the right to issue subpoenas on 
on the the individual responsibility of the 
members of the Committee or not. But 
their powers are stated here in this lan- 
guage: 

“That the Committee shall have the 
power to require the attendance of wit- 


| nesses, by subponea or otherwise.” 


_ The stenographic transcript of 
the testimony given at the hearings 
will be continued in full text in the 
issue of February 2. 
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Taxation 


. Taxpayer Sustained 
In Power to Choose 
Own Fiseal Year 


Court of Claims Finds Gov- 
ernment Lacks Authority 
to Alter Accounting 
Method of Company. 


COMPANY, 


CLINCHFIELD NAVIGATION 
CourT OF 


INC., V. UNITED STATES; 

Cuaims, No. F-119. 

The Bureau of Internal Revenue 
directed and enforced a change in the 
tax period employed by the claimant 
herein and which had been regularly 
followed by ‘it. 


were assessed and they were paid by the 


taxpayer under protest, hence this unit | 


to recover a refund. 


On the basis of the tax | 
year thus established, additional taxes | 





It was the view of the Court that the | 
taxes may be computed in accordance | 


with the regular methods of accounting 
employed by the taxpayer and that the 
Bureau of Internal Revenue had 
authority to alter that method. 


no | 
The | 


plaintiff, therefore, is entitled to recover. | 
The full text of the opinion by Judge | 


Moss, follows: 


The plaintiff, Clinchfield Navigation | 


Company, a New York corporation, 
adopted the calendar year as its annual 
accounting period, and its books of ac- 
count were kept on that basis from the 


time of its incorporation, February 20, | 


1915, until December 31, 1917. During 
all this period its income-tax returns 
were made on the calendar-year basis. 


On April 23. 1918, plaintiff filed its in- | 


come-tax return for the calendar year 
ending December 31, 1917, and paid the 
amount of tax shown to be due thereon, 
$30,337.62. Plaintiff was a subsidiary of 


the Clinchfield Coal Corporation, a Vir- | 


ginia corporation, which kept its books 
of account and made its tax returns on 
the basis of a fiscal year ending June 30. 


Additional Tax Claim. 

On April 24, 1928, the Clinchfield Coal 
Corporation, under the requirements of 
the revenue act of 1917, filed in the 
proper tax district of Virginia a consoli- 
Gated excess-profit tax return for itself 
and affiliated companies, including plain- 
tiff company, for the period January 1 
to June 30, 1917. In March, 1923, there 
was assessed against plaintiff company 
an additional income tax for the year 
1917, amounting to $63,212.32, based on 
net income of $1,312,442.83 received by 
plaintiff for the six months’ period end- 
ing June 30, 1917. In May, 1925, plain- 
tiff paid under protest the amount of the 


additional assessment, with interest, in | 


the total sum of $70,797.81. 
is for the recovery of,said sum. 


This action | 


It is contended by plaintiff, first, that | 


the Commissioner of Internal Revenue 
was without authority to change plain- 
tiff’s taxable period from the calendar 
year ending December 31, 1917, to the 
fiscal year ending June 30, 1917, and, 
second, that the collection of said addi- 
tional tax more than five years after the 
date of the return, was in violation of 
250 (d) of the revenue act of 1921 pro- 
viding that no suit or proceeding for the 
collection of such taxes should be begun 
after the expiration of five years after 
the date when the return was filed. 


Section 10 and section 13 (a) of the 
revenue act of 1916 as amended by the 
act of 1917, 39 Stat. 1000, read as fol- 
lows: 

“Sec. 10. There shall be levied, as- 
sessed, collected, and paid annually upon 
the total net income received in the pre- 
ceding calendar year from all sources 
by every corporation 7» @ t8e Of 
two per centum upon such income.” 

“Sec. 13 (a). The tax shall be com- 
puted upon the net income as thus as- 
certained, received within each preced- 
ing calendar year ending December 31.” 

Exception is Allowed. 

The only exception to the foregoing 
provisions is contained in the following 
additional paragraph to section 13 (a): 

“Provided, That any corporation * * * 


subject to this tax, may désignate the | 


last day of any month in the year as 
the day of the closing of itg fiscal year 
and shall be entitled to have the tax 
payable by it computed upon the basis 
of the net income ascertained as herein 
provided for the year ending on the day 
so designated in the year preceding the 
date of assessment instead of upon the 
basis of the net income for the calendar 
year preceding the date of assessment; 
and it shall give notice of the day it 
has thus designated as the closing of its 
fiscal year to the collector of the dis- 
trict in which its principal business office 


| 
| 
| 
} 
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Index and Digest 
Of Tax Decisions and Rulings 
YLLABI are setae so that they can be cut out and pasted on Standard 
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EDUCTIONS: Capital Expenditure and Business Expenses Distinguished: 
Cancellation of Lease: 1921 Act——Where an amount is paid for the can- 
cellation of a lease, the amount so paid is a capital expenditure recoverable 
over the term of the unexpired lease thus acquired—Henry B. Miller v. Com- 


missioner of Internal Revenue. 
3396, Col. 5 (Volume II). 


(Board of Tax Appeals).—Yearly Index Page 


J[NCOME: Computation of Tax: Right to Change Tax Period: 1916 and 1917 
Acts.—The Government is without authority to alter the method of ac- 
counting regularly employed by the taxpayer in keeping its records and may 


not compute the tax except on the tax 


its returns.—Clinchfield Navigation Company, Inc., v. United States. 


year basis regularly followed in filing 
(Court 


of Claims).—Yearly Index Page 3396, Col. 1 (Volume II). 


NCOME: Exemption: Amounts received from a State or political subdivision 
thereof for services in the capacity of ay expert are not txempt from Fed- 
eral taxes where such expert served under a contract allowing complete free- 
dom of action, the use of his own instrumentalities and requiring high profes- 
sional skill to bring about desired results—Frank H. Mesce v. United States. 
(Court of Claims).—Yearly Index Page 3396, Col. 4 (Volume IT). 


Loss AND DAMAGE: Claims: Bad Debts: Accounting. 


Loss and damage 


claims against transportation companies are properly recorded in books 
of account as assets in the nature of accounts receivable until such claims have 
been rejected or adjusted when those rejected and unsettled balances of those 
adjusted may be written off as bad debts.—Farmers Elevator and Exchange v. 


Commissioner of Internal Revenue. 
Page 3396, Col. 6 (Volume II). 


(Board of Tax Appeals).—Yearly Index 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Published January 31, 


American Multigraph Company and Sub- | 
sidiary Companies (American Multi- 
graph Sales Company and Interna- 
4 ; v In 
tional Multigraph Company), Peti- 
tioners, v. Commissioner. Docket No. 
6772. 

An inventory loss sustained under 


a contract performed partially in 
1916 and partially in 1917, is not 
deductible in its entirety in 1917, 
where it appears that a portion of 
the loss occurred in 1916 even though 
the amount of the loss was not 
definitely ascertained until 1917. 

In the absence of evidence ef the 
amount of loss that occurred in each 
year, the total loss is apportioned to 
the respective years upon the basis 
of the contract period falling within 
each year. 


Seymour Johnson and Edith Seymour | 
Chisholm, Executors, Estate of Sarah 
L. Johnson, Deceased, Petitioners, v. | 
Commissioner. Docket No. 6812. 


Where the decedent, more than 
two years before her death, trans- 
ferred, conveyed and delivered real 
and personal property to her daugh- 
ter and son, who agreed to pay a 
stipulated annuity to her for the re- 
mainder of her life and to deposit a 
portion of the property as security 
for such payments, it is held, that 
the transfer was complete and took 
effect in possession or enjoyment im- 
mediately, and that no part of the 
property should be: included in the 
decedent’s gross estate. 


Fred Frazer, Petitioner, v. 
sioner. Docket No. 9865. 


Commis- 


Where a portion of a building is 
destroyed by fire and is thereafter 
restored to its original condition, the 
owner’s loss is not to be measured 
by the difference between the cost of 
restoration and the amount of in- 
surance received, but cost of March 
1, 1913, fair market value, properly 
depreciated to the date of the fire, is 
to be used as a basis in computing 
the loss. 


solidated return by the parent company 
for excess-profits tax. 

The excess-profits tax was a war 
“emergency measure, enacted in 1917, 40 
Stat. 305, and was a tax “in addition to 
the taxes under existing law * * *.” 
The Clinchfield Coal Corporation was re- 
quired under this act to file a consoli- 
dated return for excess-profits tax pur- 
poses, It did not file a consolidated re- 
turn for income tax purnoses, and the 
Commissioner of Internal Revenue neither 


| required nor suggested such a return for 


is located at any time not less than 30 | 


days prior to the first day of March of 
the year in which its return would be 
filed if made upon the basis of the calen- 
dar year.” 

The Internal Revenue Bureau promul- 
gated certain regulations interpreting 
said act. In article 59, Regulation 33, 


taxable year, or taxable period, is de- |. | : 
| not necessary to mention here and ad- j 


fined as “the calendar year, or duly es- 
tablished fiscal year.” Article 5, Regu- 
lation 41, contains the following lan- 
guage: 


that year, nor for the period covered by 
the return for excess-profits tax, January 
1 to June 30, 1917. In a letter from the 
Deputy Commissioner of Internal Rev- 
enue dated November 8, 1920, the parent 
company was advised that— 

“For subsequent taxable years it will 
be necessary for the subsidiary company 
to change its accounting period to cor- 


| respond with that of the parent or prin- 


cipal company, in order that consolidated 


| net income and invested capital may be 


“The term ‘taxable year’ means the 12 | 


months ending December 31 of each year, 
except in the case of a corporation or 
partnership which has fixed its own fiscal 
year, in which case it means such fiscal 
year.” 

In article 25, Regulation 45, it is pro- 
vided: 

“The return of a taxpayer is made and 
his income computed for his taxable 


ealendar year if he has not established 
a fiscal year * * * 
no such fiscal year must make return on 
the basis of the calendar year.” 


Company’s Contention Upheld. 


It clearly appears, therefore, that the | 
purpose of the act in question was to |! 
require the computation of the tax to | 
be based on the calendar year unless the | 


taxpayer had established a fiscal-year 
basis in pursuance of the authority under 
the statute so to do. The latter pro- 
vision was manifestly intended for the 
convenience of the taxpayer in conduct- 
ing the affairs of his business and in 
keeping his books of account. Plain- 


tiff during the whole period of its exist- | 
ence had kept its books of account and | 
| Net after taxes, 


had made its income-tax returns on the 
calendar-year basis, and it seems clear 
to the Court that under the law and the 
regulations its right to do so could not 
be affected by the requirement of a con- 


accurately determined.” 
This letter contained other instructions | 


vised that “A copy of this letter should | 
be attached to each of your returns when | 
filed.” 
pears, were intended to serve as a guide | 


for the future conduct of the parent com- | 


pany and its subsidiaries in regard to 
filing tax returns. There was no sugges- 
tion that the existing plan was improper | 
or illegal. It was an instruction based 
on the recognition of the necessity for 
making a change, for reasons set forth 
in the letter. At that time the Com- 
missioner of Internal Revenue evidently 


: : | had no thought of attempting to disturb 
year, which means his fiscal year, or the | . een 


A person having | 


plaintiff’s status with reference to its 
income tax liability for a taxable period ° 


| Crawford Loan & Abstract Company, | 


These instructions, as plainly ap- | 


1928. 


Curmen P. Gaskins, Petitioner, v. Com- 
Docket No. 1232.0. 

The evidence submitted is insuf- 
ficient to establish a proper basis for 
the determination of a reasonable al- 
lowance for exhaustion. 


missioner. 


Miami Metals Company, Petitioner, 
Commissioner. Docket No. 11081. 

Jurisdiction—On March 7, and 
July 28, 1925, the respondent noti- 
fied the petitioner by registered mail 
that the latter’s abatement filed on 
March 6, 1924, was rejected. There- 
after, however, the respondent re- 
ccnsidered his determination of the 
petitioners’ tax liability for the year 
covered by the claim and on Novem- 
ber 20, 1925, he again notified the pe- 
titioner by registered mail that the 
conclusions set forth in the letter of 
March 7, 1925, were sustained. On 
January 18, 1926, thepetitioner filed 
its intention for redetermination 
with the Board. Held, the Board 
has jurisdiction under the provisions 
of section 283(f) of the Revenue Act 
of 1926. 
Petitioner, v. Commissioner. Docket 
No. 7681. 

The actual cash value of abstract 
books acquired by the petitioner for 
capital stock at the time of organi- 
zation was $25,000, which amount 
should be used in the computation of 

* invested capital. 
George L. Hill, Petitioner, v. Commis 
sioner. Docket No. 8864. 

The petitioner’s share of partner- 
ship profits which was paid to his 
partner in consideration for said 
partner’s interest in the business was 
taxable to the petitioner and was 
properly included in the computation 
of his net income by the respondent. 





Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues, Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


three years prior to the date of said in- 
structions. It was not until March, 
1923, that the additional assessment was 
made, based.wholly on the change by 
the commissioner of plaintiff’s taxable 
period, from the calendar year ending 
December 31, 1917, to the fiscal year | 
ending June 30, 1917. 


3 
Basic Purpose Considered. 

The fundamental theory of the tax 
statute under consideration is to provide 
for a tax upon the net income of the 
taxpayer for the period of one year, 


of accounting regularly employed by the 
taxpayer in keeping his books. The 
Government will derive by either method 
the full amount of revenue to which it 
is entitled. No advantage whatever will 
be gained by the Government, from the 
establishment of one method rather than 


| Chicago as a building expert 





| property which would be benefited there- 
| five other members named by the mayor 


| given authority to submit ordinances to 


| which ordinances the council had only 


| of building experts and other persons, 


| expert for five years; his employment, 
| however, continued for only about two 
| years. 


| the amount of $132,863.67. 
| a claim for a refund upon the ground 


| cause the sums received for his services 
| as a building expert were exempt from | 
| taxation as they were earned by him 


| of the city of Chicago. 


| tiff’s service: 
| said board he was engaged for a period 


| and $50.00 for each day he served as 





the other, 

On the other hand, the change of tax- 
able period in 1923, in this case, to relate 
back to the tax return of 1917, has re- 
sulted in the Government receiving 
more revenue than it was_ entitled 
to collect, for the reason that in 
the particular period from January 1 to 
June 30, 1917, plaintiff actually received 
much the greater part of its income for 
the entire year. It should be mentioned 
that on December 31, 1917, plaintiff 
adopted the fiscal year ending June 30 
as its taxable period. 

It is the opinion of the Court that the 
commissioner was without authority to 
determine the net income of plaintiff for 
any other taxable period than the entire 
calendar year 1917, and that the plaintiff 
is entitled to recover, and it is so ordered. 

Graham, Judge; Booth, Judge, and 


| Campbell, Chief Justice, concur. 


January 9, 1928. 


| 
| 
| 
| 
| 
| 


computed in accordance with the method | —— ee pee Generany Was tater. 


| received for his service. 


Claims 


Building Expert Paid | Amount Paid for Cancellation of Lease 
Is Found to Be Expenditure in Capital 


By City on Percentage | 


Basis Not Tax Exempt Six Members of Board of Tax Appeals Dissent, Stating 


,Payment Was Ordinary Business Expense. 


Court of Claims Holds Stand- 
ing Is That of Independent 
Contractor, Not 
Employe. 


UNITED STATES; 
OF THE UNITED 


FraANK H. MESCE V. 
CourRT OF CLAIMS 
StTaTEes; No. E-558. 
Plaintiff was employed by the City of 

in con- 

nection with certain improvements under 

a contract calling for payment of com- 

pensation on a variable basis of per- 

centage of value of property concerned. 

A refund of taxes was sought on the 

ground that the income was exempt in 

that the recipient was an employe or 
official of a municipality. 

The Court, after reviewing the evi- 
dence, dismissed the petition holding the 
plaintiff to have been an independent 
contractor rather than an employe of 
the city. Following is the full text of | 
the opinion by Graham, Judge: 

The services of the plaintiff were en- 
gaged by the Board of Local Improve- 
ments, an adjunct of the municipal gov- 
ernment of the city of Chicago, as a 
building expert in connection with the 
valuation of buildings affected by cer- 
tain local improvements in widening and 
opening streets. 





Retained by Municipal Board. 

The said board was created by an act 
of the legislature of the State of Illinois 
to deal with questions connected with 
said improvement of streets which in- 
volved the valuation of land and build- 
ings to be taken in whole or in part along j 
the line of improvements, and the effect 
of the improvements upon the value of 


by. 
The board consisted of a president and 


and subject to confirmation by the coun- 
cil of the city of Chicago. The board was 


the city for the aforesaid improvements, 


the right to accept or reject, but no au- 
thority to modify. 

After the creation of the board the 
city council passed an ordinance au- | 
thorizing the board to retain the services 





the building experts to be paid at the 
rate of one per cent of the value of the 
property appraised and $50 a day for | 


| testifying in court in proceedings grow- 


ing out of the improvements, and at the | 


| rate of 114 per cent of the value of the 


buildings for detailed estimates of cost 
of buildings without plans, and at rate 
of two per cent of the value of the build- 
ings when plans, diagrams, and details 
were furnished. 

Under authority of this ordinance the 
board retained the plaintiff as a building 


The details of this are fully set 
forth in the findings. Plaintiff was paid 
for his service as building expert during 
the years 1920 and 1921, $475,603.11, and 
was assessed by the Commissioner of In- 
ternal Revenue on this sum as income in 
Plaintiff filed 


that he had been illegally assessed be- 


as an employe of a political division 





No Regular Compensaticn. 
First, as to the character of the plain- 
Under his contract with 


of five years, was not to accept any 
other employment without the consent 


| of the board, and was to be paid monthly 


one per cent on the value of the property 


a 


witness, together with a certain percent- 
age for plans, ete. 

There was no regular compensation. 
He was under the control of the board 
as to whether plans or detailed esti- 
mates of cost should or should not be 
made, the number, and in some instances 
the designs of plans of reconstruction; as 
to the amount of work to be done, but 
not the time within which it was to be | 
done; as to the order in which the work | 
on the various improvements was to be 
performed, and otherwise as set out. 

The board refused two requests of 
plaintiff to accept other employment and 
allowed one. Plaintiff occupied no pub- 
lic office and transacted no business in | 





He selected his own office, paid | 
the rent and for its equipment, and em- 
ployed at his own expense his assist- 
ants. He paid to these assistants a sum | 
approximately $100,000 out of what he 


The retention of his services was dic- 
tated by a policy of having some one 
other than a city employe do this work, 
of having available an independent ex- | 
pert in cases of suits against the city, 
and of having witnesses who were not 
regular city employes. He used _ his 
own methods and instrumentalities and 
did the work of appraising values in his 
own way and as his judgment dictated, 
and in so doing he was free, and for 
such work he received his pay. 

As to how, with what assistance, and 
in what time he should perform it he was 
judge and master. That the plaintiff 
was not a public instrumentality has 
been passed upon by this court. New 
York Trust Co. v. The United States, 63 
C. Cls. 100. In this case the Supreme 
Court refused a certiorari June 6, 1926, 
—U. S.—. 

Each Case on Own Merits. 

Clearly, from the foregoing, the rela- 
tion of master and servant did not exist. 
It is not possible, in the twilight that 


| Anderson, 


Accounting 


HENRY B. MILLER, PETITIONER, V. CoM- | 


INTERNAL REVENUE. 
Docket No. 


MISSIONER OF 
BoarD oF TAX APPEALS. 
10291. 

The petitioner in this proceeding ob- 
tained cancellation of an outstanding lease 
on his property by the payment of a cer- 
tain sum. This expenditure was made 
that the owner might make a new lease 
to another tenant for an _ increased 
monthly rental of $410. He sought de- 
duction as a business expense for the 
amount so paid out but this was disal- 
lowed by the Commissioner of Internal 
Revenue and the Commissioner’s finding 
is now affirmed by the Board of Tax 
Appeals, overruling Higginbotham- 
Bailey-Logan Co. v. Commissioner of In- 
ternal Revenue over the dissent of six 
members. 

Bernard Y. Youngman, for the Peti- 
tioner. ‘Thomas Mather, for the Com- 
missioner. 

The full text of the finding 
and opinions follows: 


Allowed One 


Sixth of Amount 


In this proceeding the petitioner seeks 
a redetermination of his tax for the year 
1921, for which the Commissioner has 
made a determination of a deficiency in 
the amount of $1,168.54. 

The matter was submitted on 
pleadings and the point at issue 
whether the amount paid by the lessor 
to a lessee for the cancellation of a 
lease prior to the expiration of its term 
is an ordinary and necessary expense 
properly deductible in full during the 


of facts 


the 


is 


taxable year, or whether it is a capital | 


expenditure, an aliquot part of which 
should be deducted in the year in which 
the lease was canceled and an aliquot 
part of the remainder in each succeeding 
year the lease had to run. 

Findings of Fact: The petitioner is an 
individual residing at Chicago, Illinois. 
In the year 1921 he was the owner of a 
business property situated at 3449 South 
State Street, which property he had 
leased to one Cole at a monthly rental of 
$65. During the taxable year the peti- 
tioner procured a cancellation of the 
lease, which had six years morg to run, 
by paying the lessee the sum of $10,000. 
The property was subsequently leased on 
the basis of $475 per month. The Com- 
missioner allowed as a deduction for the 
year 1921 one-sixth of the amount paid 
for the cancelation of the lease. | ; 

Opinion by Green: The petitioner is 
here seeking to take as a deduction as a 


exists between the boundaries of what 


constitutes the relation of master and | 
servant and an independent contractor, | 


to draw a fixed line. The constantly in- 


! creasing varieties of human employment 


under present-day conditions necessarily 


render it so, and each case.must of ne- | 


cessity, to a great degree, be decided up- 
on its own facts. In the most recent case 
on this subject, Metcalf & Eddy _ v. 
Mitchell, 269 U. S. 514, 521, plaintiffs 
were employed as consulting engineers 
either individually or as copartners to 
advise States or subdivisions of States 


| with reference to water supply and sew- 
age disposal systems, and it was held | 


that they were neither officers nor em- 
ployes. The court said: 


“In each instance the performance of | 


their contract involved the use of judg- 


ment and discretion on their part and | 


they were required to use their best pro- 
fessional skill to bring about the desired 
result. This permitted to them liberty 
of action which excludes the idea of that 


control or right of control by the em- | 


ployer which characterizes the relation 


of the employer and employe and dif- | 
ferentiates the employe or servant from j 
Chicago, |! 
| Rock Island & Pacific Ry. Co. v. Bond, 
240 U. S. 449, 456; Standard Oil Co. v. ; - 
; and see | 


the independent contractor. 


227 


212 VU. 8. 215, 
Casement v. Brown, 148 U. 8S. 615; Sin- 
ger Mfg. Co. v. Ruhn, 132 U. S. 518, 523.” 

Nor was the plaintifi’s service regu- 
lar and continuous. It was for a par- 
ticular transaction or transactions. See 
Louisville, Evansville and St. Louis Rail- 
road Co. v. Wilson, 188 U. S. 501, 505. In 
addition to this the very purpose of his 
sérvice, to have other than city em- 
ployes available as witnesses, further 


| negatives the idea of his being an em- 


ploye. 
Not Entitled to Recover. 
Another person, Ernest H. Lyons, en- 


| gaged as a real estate expert under the 


same ordinance of the council of the 
city of Chicago, brought a suit (Lyons 
v. Reinecke, 10 Fed. (2d), 3) similar to 
this in the District Court for the North- 
ern District of Illinois, at Chicago. The 


/ court on demurrer held that the income 


received in that capacity was taxable 
under the circumstances and on appeal 
to the Circuit Court of Appeals for the 
Seventh Circuit, sitting in the same city, 
the judgment of the lower court was af- 
firmed. 

The plaintiff’s relation was that of an 
independent contractor, very similar in 
character to what is known as a cost- 
plus cony-ractor. 

The plaintiff is claiming the benefit of 
an exemption from taxation and has 
failed to sustain the burden cast upon 
him of establishing that his service was 
that an officer or employe of a State 
or a subdivision thereof. Metcalf & 
Eddy v. Mitchell, supra, 520, New York 
Trust Co. v. United States, supra. 

We are of opinion that the plaintiff 
is not entitled to recover and the petition 
should be dismissed. It is so ordered. 

Moss, Judge, and Booth, Judge, con- 
cur. 
Campbell, Chief Justice, concurs in the 
result. 

January 16, 1928. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Louisville & Nashville R. R. 
December 


1927. 
Freight Revenue .... 8,270,242 
Passenger revenue 1,720,018 
TOtG! OMEN. Os oc anos tesa 10,751,498 
Maintenance of way 1,815,254 
Maintenance of Equipment ... 2,481,271 
Transportation expenses 4,061,620 
Total expenses incl. other .... 9,097,318 
Net from railroad 1,654,180 
Taxes 605,801 
1,045,558 
1,049,659 
5,069.27 
84.6 


Net after rents Naina 
Aver. miles operated 
Operating ratio 


12 Months 
1926. ‘ 1926. | 
9,374,948 
1,903,689 
12,108,955 
2,087,354 
2,842,162 
4,394,506 
10,003,507 
2,105,448 
549,278 
1,553,778 
1.420,872 
5,059.66 
82.6 


116,384,472 
20,026,869 
144,605,117 
22,147,439 
32,443,885 
50,531,905 
112,857,834 
31,747,283 
7,639,855 
24,087,73 
23,876,834 
5,064.43 
78.0 


147,313,243 
21,757,535 
33,052,614 


1 


34,713,579 
7,934,482 | 
26,754,613 | 
27,072,825 | 
5,063.79 | 


76.4 | 


1927. 
116,747,303 | 10,987,506 
22,178,574| 3,455,356 
6,266,649 
1,869,045 
2,578,182 
50,702,185; 5,621,752 
112,599,664 | 11,415,791 
4,850,858 
1,386,747 
3,459,483 
3,285,569 
8,933.68 

70.2 


Southern Pacific Co.—Pacific Lines. 


12 Months 
1927. 1926. 
154,200,274 152,637,760 
40,691,182 41,840,997 
214,898,487 213,970,447 
28,129,787 29,339,305 
34,376,874 33,898,989 
70,462,257 68,875,988 
149,215,801, 146,417,881 
65,682,686 67,552,566 
17,573,939 17,571,415 
48,046,810 49,935,341 
44,124,518 46,617,047 
8,933.69 8,799.85 
69.4 68.4 


December 
1926. 
10,883,172 
3,541,096 
16,228,412 
1,933,623 
2,705,557 
5,638,806 
11,590,680 
4,637,732 
1,165,628 
3,470,465 
3,371,484 
8,928.74 
91.4 


9 


2,1 


9 
“ 


1927. 
3,962,205 
666,952 
5,078,725 
528,709 
973,951 
138,260 
4,000,694 
1,078,031 


1,080,045 
804,497 
524.20 


Wabash Railway. 
December 12 Months 
1926. 1927. 1926. 
4,677,915 53,992,505 57,205,296 
801,704 8,153,606 9,234,815 
6,025,987 67,108,154 71,693,341 
591,910 9,240,820 9,859,556 
1,054,943 11,880,995 12,457,129 
2,300,794 25,924,499 26,276,878 
4,164,191 51,379,147 52,465,680 
1,861,746 15,729,007 19,227,661 
287,063 2,787,695 3,428,683 
1,574,559 12,931,640 15,790,598 
1,320,968 9,611,677 12,562,083 
2,524.20 2,524.20 2,524.20 
69.1 76.6 73.2 


*2,125 


78.8 


*Credit item. 


| cancellation of a lease with an unexpired 











| losses and damages against transporta- 
| tion companies. as assets in the nature 


AvutTHorizep STATEMENTS ONLY Are PRESENTED HIERrIN, Brine 
PupiisHep Wirnout CoMMENT By THY UNITED States DaILy 


business expense in the year 1921 the 
amount expended by him in procuring the 


term of six years on property owned by 
him. This cancellation he procured in 
order that he might make a new lease at 
at an advance in rental of $410 per 
month. In deciding whether the peti- 
tioner is correct in his contention, we 
must first determine whether the ex- 
penditure made by him was made in the 
ordinary course of business or was made 
in the acquisition of a capital asset, for 
if made in the acgiusition of a capital 
assets, the cost thereof may not be de- 
ducted as an ordinary and necessary 
business expense in the year of payment. 

It seems unnecessary to cite authori- 
ties for the principle that a lessee under 
and by virtue of the terms of his lease 
acquires an interest in real estate. Like- 
wise it seems unnecessary to cite au- 
thorities for the principle that amounts 
expended in the acquisition of real 
estate, and consequently an_ interest 
therein as well, are capital expenditures 
and that such amounts, in the computa- 
tion of net income may not be deducted 
as ordinary and necessary business ex- 
penses of the year. 

The more difficult problem is that 
which involves the return, to the person 
who thus acquires a leasehold interest, 
of the amount of his capital expendi- 
ture. It may be well argued that, since 
the law presumes a merger where the 
lessor acquires the interest of his lessee, 
the cost to the lessor is deductible in 
the year of the expenditure since by rea- 
son of the merger the asset which he 
thus acquired is entirely wiped out. It 
seems to us however that the contrary 
view is the better. Prior to the acqui- 
sition of the outstanding leasehold by 
the lessor, his rights to the use and 
possession of the premises so leased were 
limited by the lease. As the result of 
the expendiure he acquired for himself 
the six-year leasehold right theretofore 
vested in the lessee and by so doing he, 
for a sufficient interval of time, became 
his own lessee. True the law presumes 
a merger of the two interestsj but before 
that can occur the lessee’s interest must 
vest in the lessor. 


Held to Be 








: Capital Expenditure 


The amount thus expended is a capital 
expenditure made in order to obtain pos- 
session of promises for a period prior to 


| the time the petitioner would have come 


into possession under the terms of the 
lease and affords to him no benefits be- 
yond the period for which the payment is 


| made. The amount so expended was paid 


for the right to enjoy the possession of 
the premises for the unexpired term of 
the lease—that is to say, it is an amount 
expended in the acqiusition of a capital 
asset having a life of a definite number 
of years. The petitioner’s right to spread 
the cost of acquisition of the capital as- 
set over its life and deduct annually an 
aliquot part therebdf is not affected by the 
subsequent merger of the interest thus 
acquired with the fee interest thereto- 
fore held by him. We think the re- 
spondent’s action in allowing the peti- 
tioner herein to deduct annually only an 
aliquot part of the cost of the leasehold 
interest is correct and his action in so 
doing is accordingly affirmed. Appeal of 
Mandel Brothers, 4 B. T. A. 341 (The 
United States Daily, Yearly Index Page 
2010, Volume I). 

The conclusion here reached is contra 
to our conclusion in Higgenbotham- 
Bailey-Logan Co. v. Commissioner, 8 B. 
T. A. 566 (The United States Daily, 
Yearly Index Page 2320, Volume II). Re- 
viewed by the Board. 

Judgment will he entered 
days’ notice, under Rule 50. 

Phillips, dissenting: There seems to be 
no doubt that the amount paid for the | 
cancellation of the lease is not to be } 


after 15 


Amounts Listed as Accounts 


Appeals 


added to the cost of acquiring the fee and 
that it is deductible at some time. The 
only provisions of the Revenue Act of 
1921 which appears to have any applica- 
tion to the question presented are as 
follows: . : 

214(a) That in computing net income 
there shall be allowed as deductions: 

(1) All the ordinary and necessary 
expenses, paid or incurred during the 
taxable year in carrying on any trade 
or business; * * * 

(5) Losses sustained during the tax- 
able year and not compensated for by 
insurance or otherwise, if incurred in 
any transaction entered into for profit, 
though not connected with the trade ot 
business; * * * 

(8) A reasonable allowance for .the 
exhaustion, wear and tear of property 
used in the trade or business, * * * 

I can not agree with the prevailing 
opinion which apparently proceeds upon 
the theory that the petitioner, in ex- 
tinguishing the leasehold interest, ac- 
quired property which was subject to 
exhaustion under paragraph 8, supra. 
He was the owner of the fee. Out of 
this he had granted a leasehold. This he 
wished to extinguish and he paid to se- 
cure that result. He did not thereupon 
become the owner of a lease for six 
years. Under well known principles of 
law, the leasehold estate merged in the 
greater estate, the fee. The prevailing 
opinion will permit deductions for the 
exhaustion of the leasehold over a pe- 
riod of six years. During none of these 
years will there be any leasehold to 
exhaust. 


Said to Be Cost of 
Securing New Lease 


There seems no warrant in the statute 
for any such treatment of this expendi- 
ture. If the cost of extinguishing the 
leasehold is to be treated as a capital 
expenditure, to be recovered over a pe- 
riod of years, it seems to me that it can 
only be done on the ground that the pay- 
ment was made to remove an obstacle 
in the way of the new lease, that it is 
therefore a part of the cost of securing 
such new lease and is to be exhausted 
over the life of the new lease. The life 
of the new lease, however, is not found. 
Furthermore, the findings are that the 
new lease was made subsequently to the 
cancellation of the old. How long a 
period elapsed is not shown, nor is there 
any showing or even any inference that 
the old lease was canceled to permit the 
new one to be made. 


In Higginbotham-Bailey-Logan Co. v. 
Commissioner, 8 B. T. A. 566 (The United 
States Daily, Yearly Index Page 2320, 
Volume II), the owner of the fee leased 
a portion of the premises for a term of 
years but finding that the use of the 
property was necessary in its business, 
paid a certain sum to cancel the lease. 
We there hold that such payment fell 
within paragraph (1), supra, and was 
deductible in the year when paid or in- 
curred. The instant case may or may 
not fall within the same paragraph, the 
facts found being insufficient to indicate 
either the business of the petitioner or 
the necessity of procuring a cancellation 
of the lease. 

This case, it seems to me, must fall 
within either paragraph (1) or (5), 
supra. Petitioner, having once owned 
an unencumbered fee, had made a lease 
which he subsequently found cumber- 
some. To undo his prior act, to reestab- 
lish his unencumbered fee, he paid $10,- 
000. He placed himself back in the posi- 
tion that he had occupied before he took 
the step which he later retraced. Is not 
the amount paid to cancel a contract and 
to reestablish a position which had 
previously existed either an ordinary and 
necessary expense of the business, if it 
relates to a business, or a loss in a trans- 
action which was entered into for profit, 
if it be that it is not connected with any 
business regularly carried on by the 
petitioner? I believe it to be either one 
or the other, the evidence being insuffi- 
cient to establish which. 

For the reasons stated, I can not agree 
with the view expressed in the majority 
opinion. 

Arundell, Van Fossan, Milliken, Mur- 
dock and Seifkin concur in this dissent, 
January 30, 1928. 


Receivable and With Pro- 


vision That Uncollectible Sums Be Charged Off. 


FARMERS ELEVATOR AND EXCHANGE, 
PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE. Boarp orf TAX AP- 
PEALS, DOCKET No. 2258. 
The petitioner carried 


claims for | 


of accounts receivable and this method | 
of accounting was approved by the 
Board of Tax Appeals with the provi- 
sion, however, that when such claims 
have been rejected or adjusted, those 
rejected and any unsettled balance of 
those adjusted may be written off as 
bad debts. 

M. J. Holland, C. P. A., for the peti- 
tioner. Arthur H. Murray for the Com- 
missioner. 

The full text of the finding of facts 
and opinion follows: 

This proceeding results from the de- 
termination by respondent of a defi- 
ciency in profits and income taxes for 
1919 amounting to $1,746.65. 

Petitioner alleges that respondent 
erred with respect to the inventory at 
the close of the year 1919 in that he 
accepted and did not adjust the amount 
of the inventory as reported in Schedule 
A-2 of the original return filed by pe- 
titioner for the calendar year 1919, 


whereas the inventory should be revised | 


with respect to (1) the valuation of poul- 
try and produce on hand at Wapello, 
Towa, at the close of 1919 and (2) the 
valuation of dressed poultry in storage 
aj Albany, N. Y., at the close of 1919. 
Findings of Fact: Petitioner is an 
Towa corporation organized in May, 1917, 
with principal office at Wapello, and is 
engaged in the buying and selling of 
produce, grain, feed, coal, and tile. 


}; amounting to $18,337.84 





Petitioner took inventories on or about 
December 31, 1918, November 30, 1919, 
and November 30, 1920, and it determined 
its profits as of those dates. It filed 
ealendar year income-tax returns for 
1918 and 1919. The calendar year re- 
turn filed by petitioner for 1919 was ac- 
tually based on the 11-month period 
ended November 80, 1919. The inven- 
tory of petitioner of November 30, 1919, 
amounted as follows: 


Poultry on hand at Wapello, Towa, | 


$7,094.04; dressed poultry on hand at 


Albany, N. Y., $4,139.77; various com- | 
modities and merchandise, $10,921.53; | 


total, $22,155.54. 
The dressed poultry on hand at Al- 


bany was in bad conidtion and was in 
cold storage on November 30, 1919. 

The taxable net income for 1919, com- 
puted by respondent, was based on the 
net profits, according to the books with 
adjustments, none of which are in issue 
here. Respondent accepted the above 
inventory without adjustment. 

Respondent determined a net loss 
for the 12 
months ended November 30, 1920, based 
upon the loss shown by the books for 
the same period and with adjustments, 
none of which are at issue here. 

The poultry at Albany was sold in 
1920. 

Opinion by Trussell: The sole issue 
before us is a question of the revalua- 
tion of poultry on hand on November 30, 
1919, which composed a portion of the 
inventory of the stock in trade of peti- 
tioner. Respondent has accepted the 
amount of this inventory as reported in 
the return filed by petitioner but peti- 
tioner seeks a revaluation of the poul- 


| try alleging that it evidently was too 


high originally. The poultry was on 
hand in part at Wapello, and in part 
in the form of dressed poultry ‘in cold 
storage at Albany. The two stocks 
present separate questions of valuation 
as will presently appear. 

Relative to the poultry on hand at 
Wapello it is the claim of petitioner 
that the valuation was probably an 
opinion of market value and it far ex- 
ceeded cost. The record is devoid of 
all detail of the original inventory save 
that it amounted to $7,094.04. What 
were the items of the physical count 
and what were the prices used in the in- 
ventory are unknown. 

_ Several years subsequent to the tak- 
ing of the inventory petitioner employed 
an accountant who analyzed the pur- 
chases of poultry paid for with bank 
checks issued subsequent to November 
6, 1919, and, accepting a pencil memo- 
randum in the check book as indicative 
of the fact that there was no poultry 
on hand on November 6, 1919, and mak- 
ing allowance for sales of poultry, he 
concluded that the cost of poultry ac. 
cumulated over the period from Novem- 
ber 6, 1919, to November 30, 1919, 
amounted to $6,052.83 and therefore the 
inventory if priced at cost could not 
have exceeded that figure. However 


[Continued on Page 11, Column 1.] 





AutTHorizep STATEMENTS ONLY 


ARE PRESENTED HEREIN, 
PusiisHep Without COMMENT BY THE UNITED States DaliLy 


BEING 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills 


and resolutions introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 


the member 


of the measure, ; ! 
which _ it 


committee to 


Title 5—Executive Depart 
ments: and Government Offi- 


cers and Employes 

H. R. 10168, Mr. Dallinger, Mass., to 
amend certain sections of the act entitled 
“An act for the retirement of employes in 
the classified civil servic and for other 
purposes,” approved May 22, 1920, and acts 
in amendment thereof; Civil Service. 

H. R. 10154. Mr. Wilson, Miss., provid- 
ing an amendment to the civil service act; 
Civil Service. 


¢ 
Title 7—Agriculture - 
H. R. 10172. Mr. Davis, Tenn., authorizing 
and directing the Secretary of. Agriculture 
to establish and maintain a dairy and live- 
stock experiment and demonstration _sta- 
tion at or near Lewisburg, Tenn.; Agricul- 


ture, 


Title 8—Aliens and Citizenship 
S. 2919. Mr. Walsh, Mass., to amend the 
naturalization laws in respect of certificates 
f arrival; migration. 
oF ae agn). Mr. Walsh, Mass., to repeal the 
national origin provisions of the Immigra- 
i , 924; Immigration. 
a ooh br. Walsh, Tass. to amend the 
Immigration Act of 1924, as’ amended, in 
respect of non-quota immigrants; Immi- 
gration. 
2922. Mr. 
Immigration Act of | , 
respect of non-quota immigrants; 


eS 9923. Mr. Walsh, Mass., to amend the 


Immigration Act of 1924, as amended, in 
respect of non-quota immigrants; Immi- 
gration. 

7 S. 2924. Mr. Walsh, Mass., to amend the 
Immigration Act of 1924, as amended, in 
respect of non-quota immigrants; Immigra- 


tion. 
S. 2925. Mr. Walsh, Mass., to amend the 


Immigration Act of 1924, as amended, in 
respect of non-quota immigrants; Immigra- 
tion. 


Title 1O—Army . 

S. 2906. Mr. Fletcher, authorizing an in- 
crease in the number of cadets” at the 
United States Military Academy and mid- 
shipmen at the United States Naval Aca- 
demy; Military Affairs. . 

H. R. 10146. Mr. Irwin, Ill, to authorize 
appropriations for construction at Scott 
Field, ll.; Military Affairs. 

HW. . 10149. Mr. Dallinger, Mass., au- 
thorizing an appropriation for the widen- 
ing and resurfacing of Arsenal Street in 
Watertown, Mass., where it abuts on the 
grounds of the United States Arsenal; 
Military Affairs. a 

H. R. 10173. Mr. Morin, Pa., to limit 
mounted motorized, air, medical, tank and 
other units of the National Guard; Military 
Affairs. 


Tithe 12—Barks and Banking 

H. R. 10151. Mr. McFadden, Pa., to 
amend section 9 of the Federal reserve act; 
Banking and Currency. 


Title 15—Commerce and Trade 

S. 2918. Mr. George, relating to refrigera- 
tion and icing records in respect of ship- 
ments of perishable commodities in inter- 
state or foreign commerce; Interstate Com- 
merce, 


Title 16—Conservation 


S. J. Res. 87. Mr. Copeland, designating 
the American Green Cross as a _ national 
tbody for education and research work in 
connection with the protection of forests, 
reforestation of denuded areas, flood con- 
trol and allied problems, and for other 
purposes; Commerce. 

S. 2917. Mr. Copeland, to retard the ex- 
termination of migratory game and legiti- 
mate sport by the reduction of bag limits 
and open seasons; Agriculture and Forestry. 


Title 18—Criminal Code and 


Criminal Procedure 

if. R. 10169. Mr. Clancy, Mich., to estab- 
lish a boxing commission for the District 
of Columbia and to repeal section 876 of 
the Code of the District of Columbia and 


Walsh, Mass., to amend the 
f 1924, as amended, in 
Immigra- 


Claims for Transportation 
Losses Included in Assets 


[Continued from Page 10.] 
persuasive this reasoning may be that 
the original inventory may have been 
erroneous in valuation, it is neverthe- 
less a mere estimate. The record is too 
indefinite and uncertain to support a 
finding of error. 

Petitioner claims the right to revise 
its valuation of the dressed poultry on 
hand at Albany. The record leaves lit- 
tle doubt that this poultry, which was 
in cold storage, was not in the best of 
condition in November, 1919, and_ peti- 
tioner was meeting with difficulty in the 
endeavor to dispose of it at satisfactory 
prices. He did not dispose of it until 
April, 1920. 

In one respect -the situation is similar 
to the inventory of poultry at Wapello, 
for nothing is known of the details save 
that the dressed poultry at Albany was 
valued at $4,139.77. It is in evidence 
that the method of accounting in use by 
petitioner did not enable it to ascertain 
the cost of dressed poultry and the basis 
upon which the valuation of $4,159.77 
was arrived at is not known. 

There is evidence of the prices at 
which the sale of the poultry was made 
in April, 1920, and of quotations re- 
ported of prices offered for fresh-killed 
poultry in December, 1919. The evi- 
dence does not justify disturbing the in- 
ventory originally reported by petitioner. 

There was evidence produced at the 
trial respecting balance sheet items of 
claims for losses and damages filed 
against transportation companies and 
it was argued that these amounts should 
not be included in the balance sheet 
for more than one-half their face. The 
record shows that petitioner’s claims of 
this character amounted to $500 at the 
beginning of the year 1919 and to $2,400 
on November 30, 1919, and that adjust- 
ments were made in 1920 under which 
petitioner received $1,200. 

Petitioner’s counsel argued that the 
difference between the amount collected 
in 1920 and the amount appearing on the 
balance sheet of November 30, 1919, 
should have been written off as of No- 
vember 30, 1919. We are of the opinion, 
however, that the unsettled and unad- 
justed portion of these claims might 
praperty be written off as of the year 

In his brief, counsel for the petitioner 
has argued that inasmuch as petitioner’s 
return for 1919 was designated as a cal- 
endar year return, although based on the 
closing of accounts as, of November 30, 
1919, that only eleven-fifteenth of the ad- 
ditional tax liability as ascertained by 
the Commissioner should be charged 
against the petitioner. The record, how- 
ever, seems to establish the fact that 
the tax liability asserted by the Com- 
misisoner was actually computed upon 
theb asis of the 11-months’ period ended 
November 30, 1919, and there is no evi- 
dence in the record which would warrant 
any modification of the computation. 

Judgment will be entered for the re- 
spondent. 

Janssry 28, 1928. 


The number 
the title and 
are given. 


introducing it, 
was_ referred, 


sections 320 and 821 of the Criminal Code 
of the United States; District of Columbia. 
H. R. 10158, Mr. Wilson, Miss., providing 
a penalty of $1,000 upon any newspaper 
publishing a report falsely accredited to a 
Government department; Judiciary. 


Title 20—Education 


H. R. 10155. Mr. Berget, Wis., to combat 
illiteracy in the several States, and for 
other purposes; Education. 


Title 22—Foreign Relations 


and Intercourse 

H. R. 10167. Mr. Porter, Pa., to authorize 
the President to accept the invitation of 
the Cuban Government to appoint dele- 
gates to the Second International Emigra- 
tion and Immigration Conference to be held 
at Habana commencing March 31, 1928; 
Foreign Affairs. 

H. R, 10166, Mr. Porter, Pa., to amend the 
Foreign Service building act, 1926; Foreign 
Affairs, 

_H. R. 10165. Mr. Porter, Pa., to amend sec- 

tion 3 of the act entitled “An act to regu- 
late the issue and validity of passports, 
and for other purposes,” approved July 3, 
1926; Foreign Affairs. ‘ 


Title 23—Highways 

H. R. 10142. Mr. Browne, Wis., to create 
a special highway fund from the proceeds 
of the sale of surplus war material, high- 
way equipment, and supplies to the Gov- 
ernment of France; Roads. 


Title 24—Hospitals, 


and Cemeteries 

S. J. Res. 86. Mr. Deneen, for the ap- 
pointment of a member of the Board of 
Managers of the National Home for Dis- 
abled Volunteer Soldiers; Military Affairs, 

S. 2910. Mr. Norbeck, granting to the 
State of South Dakota for park purposes 
the public lands within the Custer State 
Park, S. Dak.; Public Lands and Surveys. 

S. 2905. Mr. Robinson, Ark., to authorize 
the transfer of a portion of the Hospital 
Reservation of the United States Veterans’ 
Hospital No. 78, North Little Rock, Ark., 
to the Big Rock Stone and Material Com- 
pany, and the transfer of certain land from 
the Big Rock Stone and Material Company 
to the United States; Finance, 


Title 25—Indians 


H. R. 10161, Mr. Hawley, Oreg., conferring 
jurisdiction upon the Court of Claims to 
hear and determine claims of certain bands 
or tribes of Indians residing in the State 
of Oregon; Indian Affairs. 


Title 26—Internal Revenue 

H. R. 10171. Mr. Zihlman, Md., to exempt 
from taxation certain property of the Na- 
tional Sons of the American Revolution in 
Washington D. C.; District of Columbia. 


| Title 28—Judicial Code and 


Judiciary 

H. R. 10147. Mr. Blanton, Tex., to amend 
| certain laws of the District of Columbia, 
to provide a complete code of insurance 
laws regulating all kinds and forms of 
insurance business of every nature what- 
soever now and hereafter to be transacted 
in the District of Columbia; District of 
Columbia. 

H. R. 10156. Mr. Newton, Minn., to 
amend section 918, chapter 20, of the Code 
of Law for the District of Columbia; Dis- 
trict of Columbia. 


Title 31—Money and Finance 

Hf. R. 10150. Mr. Luce, Mass., making 
an appropriation to pay. the State of 
Massachusetts for expense incurred and 
paid at the request of the President in 
protecting the harbors and fortifying the 
coast during the Civil War; War Claims. 

H. R. 10162. Mr. Hawley, Oreg., for the re- 
lief of the land-grant railroad operated be- 
tween the station formerly known as East 
Portland, in the State of Oregon, and 
Roseville, in the State of California; Inter- 
state and Foreign Commerce. 


° ‘ ° 
Title 32—National Guard 

H. R. 10174. Mr. Morin, Pa., to authorize 
the interchangeability of amounts appro- 
priated under the appropriation “Arming, 
equipping and training the National 
Guard;” Military Affairs. 
Title 33—Navigation and Navi- 


gable Waters 

H. R. 10143. Mr. De Rouen, La., author- 
izing the Louisiana Highway Commission 
to construct a free highway bridge across 
the Sabine near Merryville, La.; Inter- 
state and Foreign Commerce. 

H. R. 10144. Mr. Garner, Tex., grant- 
ing consent to the B. & P. Bridge Co. to 
construct a bridge across the Rio Grande; 
Interstate and Foreign Commerce. 

H. R. 101745. Mr. Niedringhaus, Mo., 
authorizing the American Bridge & Ferry 
Co. (Ine.) to construct a bridge across the 
Mississippi near Carondelet, St. Louis 
County, Mo.; Interstate and Foreign Com- 
merce. 


Title 36—Patriotic Societies 


and Observances 

Hf. R. 10140. Mr. Bloom, N. Y., to com- 
memorate the 200th anniversary of the 
birth of George Washington by holding an 
international exhibition of arts, industries, 
manufacturers, and the products of the 
soil, mine, and sea in the Washington Ma- 
rine Park, Brooklyn, N. Y.; Foreign 
Affairs. a. 

H. R. 10152. Mr. Rankin, Miss., author- 
izing the appropriation of $2,500 for the 
erection of a tablet or marker at Dancing 
Rabbit, in Noxubee County, Miss., to com- 
memorate the signing of the treaty of 
Dancing Rabbit Creck between the United 
States and the Choctaw Indians on Sep- 
tember 27, 1830; Library. 

H. R. 10153. Mr. Rankin, Miss., author- 
izing the appropriation of $2,500 for the 
erection of a tablet or marker at Ackina, 
in Lee County, Miss., to commemorate the 
Battle of Ackia fought at the place be- 
tween the French and the Chickasaw 
Indians on May 20, 1736; Library. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

S. 2909. Mr. Harris, to amend the World 
War Veterans’ Act, 1924; Finance. 

H. R. 10141. Mr. Knutson, Minn., grant- 
ing pensions and increase of pensions to 
certain soldiers and sailors of the Regular 
Army and Navy, ete., and certain soldiers 
and sailors of wars other than the Civil 
War, and to widows of such soldiers and 
sailors: Whole House. 

H. R. 10148. Mr. Andrew, Mass., to 
amend the act of March 3, 1915, by extend- 
ing to the widows or dependents of naval 


Asylums 





enlisted men who are disabled as a result 
of submarine accidents the same pensions 
as are allowed in the case of aviation 
accidents; Pensions. 

H. R, 10164. Mr. Newton, Minn., to amend 
an act entitled “World War veterans’ act, 
1924,” as amended, approved June 7, 1924; 
World War Veterans’ Legislation. 

H. R. 10170. Mr. Almon, Ala., to amend 
the World War veterans’ act,. 1924, as 
amended; World War Veterans’ Legislation. 

H. R. 10160. Mr. Johnson, S. Dak., to 
amend the World War veterans’ act of 1924, 
as amended; World War Veterans’ Legisla- 
tion. 





granting pensions and increase of pension 
to widows and former widows of certain 
soldiers, sailors, and marines of the Civil 
War; Invalid Pensions, 

° « ° 
Title 39—Postal Service 

S. 2916. Mr. Copeland, to make certain 
advertising matter nonmailable; Post Offices 
and Post Roads. 


Title 40—Public Buildings, 
Property and Works 
S. 2915. Mr. Copeland, to require all exit 








officers and enlisted men who die and to | 


- , . } 
H. R. 10159. Mr. W. T. Fitzgerald, Ohio, 


| licensing 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United ‘one 
923— 


Library of References on Legislative History 
Of America Is Maintained for Use of Senators 


Topic 28—Publications and Records 
Forty-Seventh Article—The Senate Library. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor Statistical Research, Insu- 
lar and Indian Affagrs, Acronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather 
and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By Edward C. Goodwin, 


Librarian of the Senate. 


Lords, 


United States, Departmental Decisions, Digests of De- 
cisions of the Supreme Court, and the Federal Reporter. 


One of the most interesting collections is a complete 
set of the debates in the British Parliament, including 
the authorized history (Cobbett-Hansard), A. D. 1066, 
to date, and the official reports of the Commons and 


In addition, the library is rich in lives and writings 
of men conspicuous in legislative history and other 
books of reference. 
ments, reports, bills, and laws also are kept. 
nection with biography the library contains a large 
number of standard works on Americans and also is 
well equipped with reference books on history, particu- 


Complete files of Senate docu- 
In con- 


larly as it pertains to the United States, its develop- 


ment and its possessions. t 
Philippines, Cuba, and Porto Rico in the collection 
proved valuable to Senators in the period after the 


Exhaustive histories of the 


Spanish-American War. 


HE Library of the Senate had its beginnings as 


far back as 1823, 


bers of the Senate. 


erence purposes. 


In 1871 the library as it now exists was created by 
law, and funds were appropriated annually for its main- 
The library, as it was or- 
ganized and has been conducted, is primarily a library 


tenance and development. 


when the Postmaster General 
maintained a collection of Congressional Rec- 
ords and information which was used by mem- 
Later a collection of reference 
books was assembled by the Senate Committee on Ap- 
propriations and various records preserved for ref- 


-_ * * 


AS has been stated, the library is primarily a refer- 
~* ence collection of legislative history. 
called upon constantly by Senators for information in 
regard to debates on the floor of the Senate and leg- 
islative matters of various kinds. 
effectively a complete card index of Senate debates and 


It is being 


To serve the Senate 


the speeches of Senators, past and present on impor- 


of reference to American legislative history, and its 


collections have reached a total of 275,000 volumes. 


* * * 


[NCLUDED in the important 


shelves are: 


American Archives, fourth series, six volumes from 
the King’s message, dated March 7, 1774, to the Dec- 
laration of Independence, July 4, 1776; fifth series, three 
volumes, from the Declaration of Independence to De- 


cember 31, 1776. 


The Journals of the American Congress from 1774 
to 1788 are in the collection, as well as the Secret Jour- 
nals of the Acts and Proceedings of the Confederation 
from the first meeting to the dissolution of the Con- 
federation by the adoption of the Constitution of the 


United States. 


A history of the Confederation and the debates of 
the Continental Congress occupy an important place in 
in the library; and files of the Federalists, Journal of 
the Continental Congress, Diplomatic Correspondence 
of the American Revolution and the Diplomatic Corre- 
spondence of the United States are included. 


* * 


AMONG other important sets are: 
= Annals of Congress, the Congressional 
Globe :(predecessor of the Congressional Record), the 
Congressional Record, Abridgement of the Debates in 
Congress, Niles’ Register, Journals of the House and 
Senate, the Executive Journal of the Senate, United 
States Statutes at Large, Revised Statutes of the 


Papers, 


publications 


tant questions is maintained. Perhaps everything that 
has been said in the Senate on the subject of tariff leg- 
islation, for example, can be had without delay by 
means of the index. 


The only poetry on the shelves is a set of Shake- 


speare’s works works placed there after the late Sen- 


on its 


ator Henry Cabot Lodge had come to the library one 
day and asked for some Shakespearean referenee. 


* * * 


THE quarters occupied by the library in the Senate 

wing of the Capitol on the third floor in connec; 
tion with the Document Room provide a sequestered 
workshop for Senators and are used frequently by mem- 


bers of the Upper House who wish to prepare speeches 


free from interruption, 
with its high vaulted ceiling, low-cut windows and 
colonial fireplaces, is often used for this purpose. 
room, or at least part of it, according to Capitol tradi- 
tion, once was used as an office by Daniel Webster. 


The main room of the library, 


The 


Unlike the Library of the House of Representatives 


of Congress. 


. 


American State, 


the Senate Library is not a part of the Library of Con- 
gress, but a collection maintained under the sole direc- 
tion and for the use of the Senate. The collections of the 
House Library, similar to those of the Senate except 
that they are composed of House debates and docu- 
ments, is under the control ahd direction of the Library 
The librarians, however, are appointed 
by the Speaker of the House. 


This concludes the series on Publications 
and Records. In the next article, the first of 
a series on Practices and Standards, Ray M. 
Hudson, Assistant Director of 
Standards, Bureau of Standards, will tell of 
the work in simplified practice. 


Commercial 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Changes in Status of Bills 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 4. To incorporate the Fderel re- 
serve retirement fund and other purposes. 
Reported to House January 30. 


Title 8—Aliens and Citizenship 

Hf. R. 10078. For the deportation of cer- 
tain aliens. Reported to House Jan- 
uary 30. 


Tithe 12—Banks and Banking 

H. R. 6856. Relating to the payment by 
banks in the District of Columbia of 
money and property held in the names of 
two or more persons. Reported to House 
January 30. 


Title 16—Conservation 

H. R. 8284. For the protection of the wa- 
tershed within the Carson National For- 
est. Reported to House January 30. 


Title 20—Education 

H. R. 8311. To name a mountain in Las- 
sen National Park for the late John E. 
Raker. Reported to House January 30. 


Title 22—-F oreign Relations 


H. J. Res. 183. To prohibit the exporta- 
tion of arms to belligerent nations. Re- 
ported to House January 30. 


Title 23—Highways 
H. R. 172. Granting easement for high- 
way purposes to the City of Vancouver 


doors of public buildings to open out; 


District of Columbia. 


Title 43—Public Lands 


S. 2908. Mr. Blaine, to provide for the 
conveyance of certain lands in the State 
of Wisconsin for State park purposes; 
Military Affairs. 

H. R. 10157. Mr. Sutherland, Alaska, mak- 
ing an additional grant of lands for. the 
support and,maintenance of the Agricul- 
tural College and School of Mines of the 
Territory of Alaska; Public Lands. 


Title 44—Public Printing and 


Documents 

H. Res. 105: Mr. Rankin, Miss., to print 
2,000 copies of the soil survey of Monroe 
County, Miss.; Printing. 


Title 49—Transportation 

H. Res. 106. Mr. Yon, Fla., abating the 
surcharge on sleeping and parlor cars; In- 
terstate and Foreign Commerce, 

H. R. 10163. Mr. McLeod, Mich., to protect 
the title of motor vehicles within the Dis- 
trict of Columbia; to provide for the is- 
suance of certificates of title and evidence 
of registration thereof; to regulate pur- 
chase and sale or other transfer of owner- 
ship; to facilitate the recovery of motor 
vehicles stolen or otherwise unlawfully 
taken; to provide for the regulation and 
of certain dealers in used and 
second-hand vehicles as herein defined; to 
prescribe the powers and duties of the di- 
rector of traffic hereunder; and to provide 


| penalities for violations of the provisions 


hereof; District of Columbia, 


' 


4 


over the Vancouver Barracks Reservation. 
Reported to Senate January 30. 


Title 25—Indians 


S. 1759. To appropriate funds due the 
Pottawatomi Indians. Reported to Senate 
January 30. 

H. R. 308. For survey for placing of 
water on certain lands in the Fort Hall 
Indian Reservation. Reported to House 
January 30. 


Title 28—Judicial Code and 


Judiciary 
H. R. 158. 
volume 39 U. S. Statutes at large. 

ported to House January 30. 

H. R. 6491. To amend Section 8 of the 
Act of October 15, 1914. Reported to House 
January 30. 


Title 31—Money and Finance 

H. R. 441. To pay half the cost of a 
bridge and road on the Hoopa Valley Res- 
ervation. Reported to House January 30. 

H. R. 10286. Making appropriations for 
the military and nonmilitary activities of 
the War Department for the fiscal year 
ending June 30, 1929, and for other pur- 
poses. Reported to House Jan. 31. 

H. R. 9583. To report to Congress cer- 
tain claims asserted against the United 
States. Reported to House January 30. 


Title 33—Navigation and Navi- 


gable Waters 

The following bridge bills previously 
passed by the House were reported to the 
Senate from the Committee on Commerce 
on January 30: 

H. R. 5583; H. R. 108; H. R. 194; H. R. 
199; H. R. 319; H. R. 495; H. R. 5510; H. R. 
5638; H. R. 5657; H. R. 5725; H. R. 5726; 
H. R. 5728; H. R. 5744; H. R. 6041; H. R. 
6045; H. R. 6046; H. R. 6483; H. R. 6512; 
H. R. 6513; H. R. 65143) H. R. 6958; H. R. 
6959; H. R. 7192; H. R. 7370; H. R. 7374; 
H. R. 7466; H. R. 7745; H. R. 7913. 

S. 2348. Consent to the Big Sandy and 
Cumberland Railroad Co. for a_ bridge 
across Tug Fork. Reported to Senate Jan- 
uary 30. 


Title 39—The Postal Service 


H. R. 7213. Authorizing the Postmaster 
General to enter into contracts for the 
transport of mails by air to foreign coun- 
tries and insular possessions. Reported to 
House January 380. 


Title 40—Public Buildings, 
Property and Works 


S. 2660. Amending the Act to regulate 
the practice of architecture in the District 
of Columbia. Reported to Senate Jan- 
uary 30. 

S. 781. Requiring separate accommoda- 
tions for white and colored passengers on 
street cars in the -District of Columbia. 
Reported adversely January 30. 


Title 43—Publie Lands 


H. R. 8307. Authorizing the sale of tim- 
ber on Class 3 of the Oregon and California 
Railroad and Coos Bat wagon road. Re- 
ported to House January 30. 

S. 1198. Granting to the State of Oregon 
certain islands for park purposes, 
ported to House January 30, 


To amend chapter 137 of 
Re- 


| Navy Orders 


Announced January 30. 

Comdr. Henry C. Gearing, det. Dist. 
Commun. Officer, 4th Nav. Dist.; to Naval 
War College, Newport, R. I. 

Lieut. Comdr. Frank H. Dean, det. U. S. 
S. Idaho; to Nav. Prov. Ground, Dahl- 
gren, Va. 

Lieut. Comdr. William J. Forrestel, det. 
command U. §. 8S. S-26; to Naval Academy. 

Lieut. Comdr. Stewart A. Manahan, ors. 
October 22, 1927, modified; to Bu. Eng. 

Lieut. Comdr. Melville C. Partello, det. 
U. S. S. Colorado; to Naval Academy. 

Lieut. Victor C. Barringer, Jr., det. U. 
S. S. California; to Naval Academy. 

Lieut. Thomas M. Dell, Jr., det. U. S. S. 
Macdonough; to Naval Academy. 

Lieut. William S. Heath, det. U. 8S. S. La 
Vallette; to Naval Academy. 

Lieut. Harry A. Mewshaw, det. U. S. S. 
Chaumont; to U. S. S. Texas. 

Lieut. Elmer B. Robinson, det. Navy 
Yard, Mare Island, Calif.; to U. 8S. S. 
Chaumont. 

Lieut. Nicholas B. Van Bergen, det. U. 
S. S. Breck; to Naval Academy. 

Lieut. (j. g.) George T. Boldizsar, det. 
U. S. S. R-14; to Naval Academy. 

Lieut. (j. g.) Robert E. Blick, det. V. F. 
Sad., 5S, Aircraft Sqds., Sctg. Fit.; to 
Naval Academy; ors. January 14, 1928, re- 
voked. 

Lieut. (j.'g.) Harry T. Chase, det. U. 8. 
S. O-2; to Naval Academy. 

Lieut. (j. g.) Robert L. Dennison, det. 
U. 8S. S. S-8; to Naval Academy. 

Lieut. (j g.) Henry E. Eccles, det. U. S. 
S. S-25; to Naval Academy. 

Lieut. (j. g¢.) William L. Erdmann, det. 
U. S. S. California; to temp. duty Nav. Air 
Sta., Pensacola, Fla. 

Lieut. (j. g.) John S. Hedrick, det. U. S. 
S. S-29; to Naval Academy. 

Lieut. (j g.) Roland M. Huedl, det. U. 
S. S. R-12; to Naval Academy. 

Lieut. (j. g.) Alexander F. Junker, det. 
U. S. S. Holland; to Naval Academy. 

Lieut. Eugene L. Kell, ors. January 13, 
1928, modified; to U. S. S, John D. 
Edwards. 

Lieut. (j. g.) John C. Lester, det. U. S. S. 
V-3; to Naval Academy. 

Lieut. (j. g.) Daniel F. J. Shea, det. U. S. 
S. R-6; to Naval Academy. 

Lieut. (j. g.) Harold N. Williams, det. 
U. S. S. S-18; to Naval Academy. 

Lieut. (j. g.) Balch B. Wilson, det. U. S. 
S. Boris; to U. S. S. Detroit; ors. January 
19, 1928. to U. S. S. John D. Edwards re- 
voked. : 

Ens. Albert Benjamin, det. U. S. S. 
Antares; to temp. duty Naval Operations. 

Ens. William B. Colborn, det. U. S. S. 
Maury; to temp. duty Naval Operations. 

Ens. Creighton K. Lankford, det. U. 8. 
S. Sinclair; to temp. duty Nav. Air Sta., 
Pensacola, Fla. 

Ens. Thomas K. Leigh, det. U. S. S. 
Preston; to U. S. S. Wyoming. 

Ens. Warren F. Porter, det. U. S. S. 
Melvin: to temp. duty Nav. Air Sta., 
Pensacola, Fla. ‘e 

Capt. Edward U. Rodd (M. C.), 
Hosp., San Diego, Calif.; to U.S. S. Relief. 

Lieut. Carl L. Biery (S. C.), det. 7th 
Nav. Dist., Key West, Fla.: to Nav. Trng. 
Sta., Nav. Oper. Base, Hampton Rds., Va. 

Lieut. Comdr. Joseph L. MeGuigan (C. 
C.), det. Navy Yard, Pearl Harbor, T. H.; 
to Suptdg. Constr. Am. Brown Boveri 
Elect. Corps., Camden, N. J, 


det, Nav. 
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YEARLY 
INDEX 


TODAY'S 
PAGE 


3397) 11 





New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


Achinstein, Asher. Buying power of labor 
and post-war cycles, (Studies in history, 
economics, and public law, ed. by the 
Faculty of political science of Columbia 
university, no, 292.) 164 p. N. Y., Colum- 
bia university press, 1927. 28-857 

Achinstein, Asher. Buying power of labor 
and post-war cycles, (Thesis (Ph, D.)— 
Columbia university, 1927.) 164 p, N. Y., 
1927. 28-858 

Alexander, Ralph Samuel. A course in the 


elements of marketing. 140 p. N .Y., 1927. | 


28-852 

Bishop, Sherman Chauncey. .. . The am- 
phibians and reptiles of Allegany state 
park, by... (New York state museum. 
Handbook 3.) 141 p., illus. Albany, The 
University of the state of New York, 1927. 
27-27408 

Edwin Fayette. Steam turbines. 
273 p., illus. N. Y., McGraw-Hill book co., 
1928. 28-1292 
Dahlberg, Arthur Olaus.. Utopia through 
capitalism; a study of the possibility and 
desirability of a shorter working day. 178 
p. Madison, Wis., 1927. 28-1273 
Edwin, Morton R. Half a century with 
tobacco, by . . . with an introduction by 
Charles Donald Fox. 112 p. N, Y., C. 
Renard, 1928. 28-856 
Foster, William Zebulon. Misleaders of, 
labor. 336 p. Chicago Trade union educa- 
tional league, 1927, 28-853 
Foulke, Roland Roberts. The Foulke tax 
service: federal income tax, federal 
estate tax; compilation. v. 1. 1927-28. 
1 v. Phila., Pa., The Foulke tax service, 
1927. 28-1272 
Goode, Kenneth M. What about advertis- 
ing? By ...and Harford Powel, jr, 399 p. 
N. Y., Harper, 1927. 28-1276 


Army Orders 


Issued January 27. 

Following-named Infantry officers ree 
lieved from assignment indicated, to duty 
as students, advanced officers’ course, 
Infantry School, Fort Benning, Ga.: 

Maj. William J. Connolly, 83rd Division, 
Dayton, Ohio; 

Capt. John P. Horan, 7th Coast Artillery, 
Fort Omaha, Nebr.; 

Maj. Alexander M. Weyand, instructor, 
National Guard, Philadelphia, Pa.; 

Capt. Benjamin H. Hensley, instructor, 
National Guard, Anchorage, Ky.; 

Capt. Frank M. Child, instructor, Na- 
tional Guard, Milwaukee, Wis.; 
Capt. Jacob E. Bechtold, 
National Guard, Denver, Colo.; 

Maj. William C. Williams, oflice of Chief 
of Militia Bureau, Washington, D. C.; 

Capt. Walter H. Wells, recruiting pub- 
licity bureau, Governors Island, New York 
City; 

Capt. Jared T. Wood, headquarters com- 
pany, Washington, D. C.; 

Maj. Agard H. Bailey, 
Nogales, Ariz.; 

Maj. John W. Hyatt, 13th Infantry, Fort 
Andrews, Mass. ; 

Maj. Stuart C. MacDonald, 
fantry; Fort Jay, N. Y.: 

Maj. John D- Miley, 3rd Brigade, Fort 
Sam Houston, Tex.; 

Maj. James Nadal, attached 18th In- 
fantry and discharge and replacement de- 
pot, Fort Hamilton, N. Y.; 

Capt. Oscar B. Abbott, 3rd Brigade, Fort 
Sam Houston, Tex.; 

Capt. Ross O. Baldwin, 
Fort Thomas, Ky.; 

Capt. Leigh Bell, 38th Infantry, Fort Sill, 
Okla.; 

Capt. Francis G. Bonham, 12th Infantry, 
Fort Howard, Md.; 

Capt. George R. F. Cornish, 8th In- 
fantry, Fort Moultrie, S. C.; 

Capt. Malcolm V. Fortier, 
Fort McPherson, Ga.; 

Capt. Lawrence B. Glasgow, 1st Brigade, 
Fort Wadsworth, N., Y.; 

Capt. William Hones, 28th 
Fort Niagara, N. Y.; 

Capt. Walter Jessee, 3rd Brigade, Fort 
Sam Houston, Tex.; 

Capt. John H. Kneubel, 
Fort Jay, N. Y.; 

Capt. Fred MclI. Logan, 23rd Infantry, 
Fort Sam Houston, Tex.; 

Capt. Thomas L. Lamoreux, 
fantry, Fort Washington, Md.; 

Capt. Roland R. Long, 34th 
Fort Eustis, Va.: 

Capt. Robert W. Nix, jr., 34th Infantry, 
Fort Eustis, Va.; 

Capt. Charles E. Senay, (Tanks), 1st 
Tank Company, Camp Meade, Md.; 

Capt. James V. Ware, 34th Infantry, 
Fort Eustis, Va.; 

Capt. Aln D. Warnock, 
Fort Thomas} Ky. 

Following-named Infantry officers re- 
lieved from indicated assignment at Fort 
Benning, to duty as students, advanced 
officers’ course, Infantry School, same sta- 
tion: 

Maj. Bertram IL. 
Infantry: 

Maj. James A. Van 
the Infantry School; 

Capt. Kearie L. Berry, Infantry School 
detachment; 

Capt. Raymond HUH. 
Infantry: 

Capt. Withers A. Burress, 29th Infantry; 

Capt. William <A, Collier, instructor, the 
Infantry School; 

Capt. Raymond P., Cook, instructor, the 
Infantry School; 

Capt. Ivan S. Curtis, 24th Infantry; 

Capt. Holmes E. Dager, 29th Infantry; 

Capt. John E. Dahlquist, the Infantry 
School; 

Capt. Robert F. Dark, 29th Infantry; 

Capt. Charles C. Griffin, 29th Infantry; 

Capt. Edward G. Herlihy, 29th Infantry; 

Capt. Edward S. Johnston, instructor, 
the Infantry School; 

Capt. Thomas E. Roderick, 
fantry; 

Capt. Joseph H. Rustemeyer, 
fantry; 

Capt. Theodore F. Wessels, 
fantry; , 

Capt. 
fantry; . 

Capt. Alexander P, Withers, instructor, 
the Infantry School. . 

Maj. Gen. William R. Smith directed to 
proceed to West Point, N. Y., upon arrival 
in San Francisco, Calif. 

Maj. Raymond O, Barton, General Staff 
Corps; order of January 25 assigning him 
to 3rd Infantry revoked. 

Lieut. Col.e Norton Ellsworth ‘Wood, 
Quartermaster Corps; acceptance of resig- 
nation announced. 

Capt. Harry Wall, Medical Corps, di- 
rected to report for examination to Army 
retiring board at Washington, D. C.; 

Capt. John L. Shanley, Quartermaster 
Corps, to duty as assistant to quarter- 
master, Fort Myer, Va., in addition to 
other duties. 

Following-named officers of Air Corps 
relieved from assignment at Air Corps 
Advanced Flying School, Kelly Field, Tex., 
to duty at station indicated: 

Capt. Edmund W. Hill, Scott Field, I1l.; 

First Lieut. Harvey H. Holland, Langley 
Field, Va.; 

Second Lieut. 
Field, Ill; 

Second Lieut. John Albert Tarro, Scott 
Field, Ill; 

Lieut. Col. Franklin P, Jackson, Quar- 
termaster Corps, relieved from assignment 
with Ist and 4th Army Trains and as sup- 
ply officer, 12th Army Corps, to duty as 
assistant to quartermaster supply officer 
and assistant general superintendent, 
Army Transport Service, New York gen- 
eral depot, Brooklyn, N. Y.; 

Maj. Francis B. Wilby, General ~~, 
Corps, granted leave of absence for on 
month. 

First Lieut. Hervey B. Porter, Medical 
Corps; order of December 27 relieving him 
from duty at Fort McDowell, Calif., re- 
voked. 

Following-named officers of Quarter- 
master Corps velieved from assignment in- 


instructor, 


25th Infantry, 


16th In- 


10th Infantry, 


8th Brigade, 


Infantry. 


16th Infantry, 


12th In- 


Infantry, 


10th Infantry, 


Cadwalader, 29th 


Fleet, instructor, 


Bishop, 29th 


29th In- 


29th In- 
29th In- 
Winfield, In- 


Richard M. 24th 


John G. Salsman, Scott 


card number is 


at end of last line. 


Greer, Howard Clark, How to understand 
accounting; a book for everyone in busi- 
ness, 255 p. N. Y., Ronald press co., 1928, 

28-1277 

House, Homer Doliver. ... Flora of the 
Allegany state park region, by .,, and 
William P. Alexander. (New York state 
museum, Handbook 2.) 225 p., illus. 
Albany, The University of the state of 
New York, 1927. 27-27407 

Kulkarni, Ramkrishna Keshava, comp, Child 
training in the light of theosophy, com- 
piled by .. . edited by Julia _K. Sommer. 
205 p. Wheaton, IIl., The Theosophical 
press, 1927. 28-1270 

Lobeck, Armin Kohl. ,..A popular guide 
to the geology and physiography of Alle- 
gany state park. (New York state muse- 
um. Handbook 1.) 288 p., illus. Albany, 
The University of the state of New York, 
1927. 27-27406 

Maione, George Randolph. Student’s path- 
Way to graduation and success with sug-| 
gestions to teachers and parents. 96 p.,! 
illus, Grand Rapids, 1928. 28-1275 

National industrial conference board. Pro-/ 
posals for changes in the federal internal 
revenue system. 42 p. N. Y., National 
industrial conference board, 1927, 

- 28-859 

Pilcher, Richard Bertram. ... The profes-! 
sion of chemistry, by... Rev. ed., pre-' 
pared under. the supervision of the Publi-« 
cations committee of the InStitute. With 
an introduction by Professor Arthur 
Smithells. 94 p. London, 1927. 28-838 

Seager, Charles W. A banker’s message to 
the investment dealer, 79 p. Long Island 
City, N. Y., 1927. 28-850 

Todd, Arthur James. Three wise men of the 
East and other lectures. 240 p. Minne- 
apolis, University of Minnesota press, 
1927. sas linke , 28-1269 

U. 8. Constitution. The Constitution at a 
glance; outline analysis with explanatory 
notes, by Henry B. Hazard and Margaret 
D. Moore. tab. 71 x 112 fold. Washington, 
D. C., H. B. Hazard, 1927. 28-851 

Voorhees, Gardner Tufts. The compression 
refrigerating machine, analyzing many of 
the practical and theoretical studies in- 
volved in the action of the compression 
refrigerating machine, including its ther- 
modynamics and its indicator diagram, 
with a study of ice making and its appli- 
cation thereto. 608 p., illus. Chicago, 
Nickerson & Collins co., 1927. 28-1288 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D.C. The Library of Congress 
card numbers are given. 

Public Roads. A journal of Highway Re« 
search, Vol. 8, No. 11, Price, 10 cents. 
Issued by the Bureau of Public Roads, 

, Department of Agriculture. Price, 10 
cents, Agr. 18-322} 

The Official Record of the Department of 
Agriculture. Vol. 7, No. 4. Issued every 
Wednesday. Subscription atom. 25 cents 
@ year. ST. 22-146 

The Official Gazette of the United States 
Patent Office, containing the Patents, 
Trade Marks, Designs and Labels issued 
Tuesday, January 24, 1926. Vol. 366, 
No. 4. Price, 25 cents. [4-18256 

EE 
dicated, to duty as students, Quartermaster 
Corps Subsistence School, Chicago, Ill: — 

First Lieut. Enoch Graf, assistant té 
quartermaster, Camp Custer, .Mich.; 

_ First Lieut. William C. Hutt, 8rd Divi- 
Sion, Fort Lewis, Wash.; 

First Lieut. John J, Powers, Quarter- 
— Corps detachment, Maxwell Field, 

as ‘ 

_ First Lieut. Richard B. Thornton, as- 
sistant to quartermaster, Fort H, G. 
Wright, N. Y.; 

First Lieut. John A, Barksdale, Chicago 
quartermaster depot. 

Chap. Luther D. Miller, granted leave of 
absence for three months. 

_ Maj. Allen J. Black, Medical Corps; re- 
tirement from active service announced. 

Following-named officers of Air Corps 
relieved from assignment at Air Corps Ad- 
vanced Flying School, Kelly Field, Tex., 
and assigned to station indicated: 

Second Lieut. Rogers A. Gardner, Crissy 
Field, Presidio of San Francisco, Calif.; 

Second Lieut. Eyrle G. Johnson (Cav- 
alry), Fort Crockett, Tex.: 

Second Lieut. John G. Moore (Field Ar- 
tillery), Fort Crockett, Tex.; 

Maj. Harold W. Huntley, General Staff 
Corps (Field Artillery), relieved from de- 
tail with General Staff Corps, and duties 
in office of Chief of Staff, and assigned to 
17th Field Artillery, Fort Brage, N. C.; 

Maj. Allan C. McBride, General Staff 
Corps (Field Artillery), relieved from de- 
tail with General Staff Corps, and duties 
in office of Chief of Staff, and assigned to 
18th Field Artillery, Fort Sill, Okla.; 

Lieut. Col. Walter D. Smith, General 
Staff Corps (Field Artillery), relieved from 
detail with General Staff Corps, and duties 
in office of Chief of Staff, and assigned 
to 6th Field Artillery, Fort Hoyle, Md.; 

Maj. George R. Allin, General Staff Corps 
(Field Artillery), relieved from detail with 
General Staff Corps, and duties in office of 
Chief of Staff, and assigned to 17th Field 
Artillery, Fort Bragg, N. C.; 

Maj, Cortlandt Parker, General Staff 
Corps (Field Artillery), relieved from de- 
tail with General Staff Corps, and duties 
in office of Chief of Staff, and assigned to 
16th Field Artillery, Fort Myer, Va.; 

Maj. Malcolm Elliott, Corps of Engineers, 
in addition to other duties, detailed for 
consultation with Superintendent of Light- 
houses at Ketchikan, Alaska, Vice Maj. 
Douglas H, Gillette, Corps of Engineers, 
relieved. 
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PAGE TWELVE 


ColdMostSevere 
Of Year in First 
Half of February 


Temperatures Usually Aver- 
age Lowest Early in Month; 
Latter Half Is 
Warmer. 

[Continued from Page 1.] 


winter may frequently occur during that 
period. Indeed the lowest temperatures 


of the winter on the average, particu- | || 


larly to eastward of the Rocky Moun- 
tains, are liable to occur about the mid- 
dle of the Irst decade. 

The atmospheric circulation continues 
its intensive character as in the two 


- preceding months, and cyclones and anti- 
cylones often move eastward or north- 
eastward in rapid succession over the 
central and northern portions. Anti- 
cylones occasionally move well to the 
southward of their normal tracks, and 


at times carry severe cold into the south- ! 
ern districts, with disastrous results to 


winter vegetation. 


One of the severest cold waves in the | || 


fecorded weather history of the eastern 
and southeastern portions of the country 


occurred about February 11-13, 1899, | || 


when large areas in the southeastern and 
nearby States had the lowest ‘tempera- 
tures ever known there. The line of 
freezing weather extended practically 
over the entire mainland of ( 
to the southern limits of Texas and Cali- 
fornia, Zero temperatures were re- 
ported from the immediate Gulf and 


South Atlantie coasts, Mobile, Ala., re- | || 


porting 1 degree below zero; Washing: 


ton, D. C., 15 degrees below, and nearly | 


the entire southern section from the Gulf 
Plains eastward had the lowest tempera- 
tures of record by several degrees for 
any month. 

Snow on Gulf Coast. 


Snow accontpanying this storm and 
cold wave extended southward over 


nearly the entire Gulf Coast and into | |} 
south-central Florida, and heavy falls | |} 
occurred over the Middle Atlantic Coast 


States, a total of about 20 inches being 


measured at Washington, D. C., and ||| 


with a depth of 14 inches already on the 


Florida and | 


YEARLY 
INDEX. 





ground the accumulated depth of snow | 


amounted to nearly 3 feet. 


High winds attended this storm, and 


the snow drifted to unusual depths. As 


a result of snow and cold over central | |) 
and northern districts trains were snow- 


bound, travel and communication of all 
kinds were greatly delayed, human be- 


ings were frozen to death or died from | 


exposure, stock of all kinds 


suffered | 


greatly and many died from exposure or 
lack of food, while in the South great | 


damage to winter vegetation resulted. 


Heavy ice formed on the rivers and | 


lakes, many southern streams being ice- 
bound for the first time in history, and 
floating ice in the Mississippi was ob- 
served passing New Orleans and into 


} 


the Gulf of Mexico, a condition never | 
before witnessed by the oldest inhabi- | 


tants. 
Warmer in Latter Half. 


Only small changes occur in the nor- | 
mal daily temperatures between the end 
of January and February 15, the entire | 


increase between the two dates rarely 
exceeding two degrees, During the lat- 
ter half, however, the increase is more 
rapid, amounting to from three to five 


degrees over the interior portion and 
from one to three degrees over the coast | 


districts except along the Pacific Coast 


and over southern Florida where the in- | 


crease is mainly less than one degree. 
The maximum temperatures occasion- 
ally reach 90 degrees or slightly higher 
in the interior of Texas and over the 
lower elevations of Arizona and south- 
eastern California, but they have not 


gone higher than 60 degrees over con- | 


siderable areas in the upper lake region, | || 


northern New England, at points in 


North Dakota, and in some of the moun- | 


tain districts of the West. 


While the lowest temperature of rec- | 
ord in the entire United States did not | 


occur in February, yet in many portions 
the lowest readings have been observed 
in that month; this was particularly the 


case in February, 1899, as stated previ- | 


ously, when the lowest temperatures of 
record occurred over the southern States 
from the Great Plains eastward. 


Freezes Extend Into South. 


The minimum temperatures at the | 
telegraphic reporting stations of the 
Weather Bureau during February have 
ranged from 1 degree below at Mobile, | 
Ala., to 55 degrees below at Havre, Mont, | 
South of the latitude of Mobile the tem- | 
perature has gone as Jow as 7 degrees 
above zero at New Orleans, La., 27 de- 


grees at Miarni, Fla. and 12 degrees at | 


Brownsville, Tex. No part of the main- | 
land of the United States is entirely 
free from frost danger during the first 
half of the month and several years in 
the past 50 have brought severe freezes 
to the more southern portions of Florida 


and other truck and winter fruit growing | Presents Credentials 


As in other winter months there is 


districts. 


little precipitation over the Great Plains 
and at the lower elevations of the Rocky 
Mountain and Plateau regions. Over the 
Pacific Coast States the winter rains 
continue, but usually are less in amount 
than in January. In the lower Missis- 
sippi Valley and Middle Gulf States rain- 


fall continues heavy, ranging from four | 


to six inches on the average, slightly 
more than is recgived in January, but in 
other eastern portions of the country, 
the precipitation ranges mostly from 
two to four inches, the amounts becom- 
ing lighter toward the north where lo- 
cally they are less than two inches and 
in parts of the upper Mississippi Valley 
less than one inch. 

In central and southern Florida the 
Precipitation continues light, the aver- 
age becoming less than two inches in the 
extreme southern part. 


Snowfall Changes Little. 
Snowfall conditions remain similar to 
those of the preceding months. Heavy 


falls may be expected in the far eae | 


ern mountains, particularly in the Sierr 
Nevada and Cascade ranges, Summit, 
California, elevation slightly more than 
7.000 feet, receiving an average of about 
75 inches, of which much remains un- 
melted at the end of the month. In 
other portions of the country the snow- 


3398). 


eAnited States Daily 


WASHINGTON, WEDNESDAY, FEBRUARY 1, 1928 








each 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


Advertising News 


Court enjoins use of trademark 


“Heirlooms” for silver a 'g, Col. 6 


Ag riculiure 


ric e estimates 
Department of Agriculture estimate 
weeks of wheat and other grains In 


markets of United States and Canada | 
5, Col. 7 | 


for week ending January 30. 
Page 

Secretary of Agriculture orders co- 
ordination of Federal agricultural ac- 
tivities in Alaska under resident com- 


missioner. Page 1, Col. 2 


i interes i sti- 
Agriculture interests continue test 
mene in favor of equalization fee prin- 
ciple in farm relief een before 

mittee on Agrriculture. 
one Page 5, Col. 4 


Appropriations 
A riation bill for Department of 
Intertor reported to Senate from Com- 


mittee. Page 3, Col; i 


Automotive Industry 


Development of automotive trans- 
portation in foreign countries 1s illus- 
trated by film shown under auspices of 


of Commerce. 
Department Page 2, Col. 1 


Banking-Finance 


Department of State, in discussing 
recent Soviet bond issue for reconstruc- 


tion of railroads, says it does not favor 


loans to Russia unless such — in- 
rolw s of American merchandise. 
volve sales 0 Raton a 
Continuation of stenographic tran- 
script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisability of age og 
i f financing of public utilities. 
ee Page 6, Col. 1 
Volume of bank clearing in Great 
Britain in 1927 amounting ; £41,550,- 
is highest of record. 
een Page 7, Col. 5 


Area sown in winter wheat in France | 
smallest in last five years, Bureau of | 


is advised. 
Page 5, Col. 4 
General improvement shown in con- 
iti Canadian bankers. 
wasps Page 7, Col. 5 
reasury statement. a 
, Page 7, Col. 


Foreign exchange rates. , 
one Page 7, Col. & 


Agricultural Economics 


Daily 


See Railroads. 


Books-Publications 


New books received by the Library 


of Congress. Page 11, Col 6 


Publications of the Government. 
; Page 11, Col. 7 


Census Data 


Secretary of Commerce advocates 
taking of national census of distribu- 


seine Page 1, Col. 3 
Claims 


Index and Digest of Tax Decisions 
and Rulings on Page 10. 


Coal 


President believes sufficient informa- 
tion is available to Congress as basis 
for action on coal strike. 2 

Page 1, Col. 5 


Commerce-T rade 


Director of Bureau of Foreign and 
Domestic Commerce says most of im- 
port trade of Singapore has returned 
to Europe since World War. 

Page 5, Col. 5 

Area sown in winter wheat in France 
smallest in last five years, Bureau of 
Agricultural Economies is advised. 

: Page 5, Col. 4 

Imports of rubber, belata, gutta 
percha and scrap rubber, exceed 1,000,- 
000 pounds in 1927 for first time. 

Page 5, Col. 2 


Congress 


Bills and resolutions 
Congress, 


introduced in 


Page 11, Col. 1 
Committee meetings of the House and 


| 


| 


| heads elsewhere 


Changes in Status of bills. 
Page 11, Col. 38 
Hour by hour. 

Page 3 
the proceedings of 
found under related 

in this summary. 


Extracts from 
Congress will be 


Corporations 


Court of Claims holds that building 
expert employed by city under contract 
calling for payment under a percentage 
basis is not employe of city and_ not 
entitled to exemption from Federal in- 
come taxes. (Frank H. Mesce v. United 


States. 
ee Page 10, Col. 3 


District Court, District of Massachu- 
setts, holds trustee in bankruptcy is 

i liable for fair rental value of premises 
occupied by him; and that amount is 
not limited by what estate can afford 
to pay. (In re Alexander Nathanson.) 

; Page 9, Col. 3 


Board of Tax Appeals rules loss and 


damage claims against transportation | 
company may be listed as assets in_in- | 


ventory. (Farmers “Elevator & Ex- 
change y. Comr.) 
Page 10, Col. 6 


Board of Tax Appeals holds amount | 


paid for cancelation of lease to be 


capital expenditure. 
Page 10, Col. 5 


Court of Claims sustains power of 


taxpayer company to fix its own fiscal | 


page 10, Co.1| Lsterance 


year. 


Court Decisions 


See Special Index and Law 
on Page 9. 


Customs 
Customs Court fixes tariff classifica- 
tion of nut oil, 
artificial Christmas trees, and beads. 
Page 5, Col. 2 | 


| availed 


Education 


| visors to the Governor 


| cuit, 


Digest | 
| Edwards.) 


Gov't Topical Survey 


The Senate Library; article by Ed- 
ward C. Goodwin, Librarian of the Sen- 
ate. 

Page 11, Col. 3 


High ways 


Representative McLeod of Detroit, 
speaks for his bill for creation of Fed- 
eral Commission to promote plan for 
Pan American Highway before House 
Committee on Foreign Affairs. 

Page 1, Col. 7 


Inland Waterways 


Chairman Reid, of House Flood Con- 
trol Committee, says Committee bill 
for flood control, calling for expendi- 
ture of $583,000,000, will be before 
House within two weeks. 

Page 1, Col. 4 

Plans for flood control are debated in 
| House. 

Page 1, Col. 6 


Insular Possessions 


Resident Commissioners of the Phil- 
| ippines appear before House Commit- 
tee on Insular Affairs in opposition to 
bill (H. R. 8567) provéading for salary 
increases to civilian and technical ad- 
General. 

Page 2, Col. 1 





Circuit Court of Appeals, 8th Cir- 
holds widow of veteran was 
properly allowed recovery on policy of 
war risk insurance. (United States v. 


Page 8, Col. 2 


| Judiciary 


musical instruments, | 


District Court, Western District of 


| Washington, denies petition for writ 


of habeas corpus, petitioner not having 
himself of right of review in 
State Courts of conviction for violating 


| State law, (Mark v. Bannick.) 


Bureau of 
some 100 university students from Eng- | 
land and Scotland worked on Canadian 
farms during past harvest season. 


Page 2, Col. 7| 
Foodstuff s 


Rules adopted by edible oil industry 
as fair methods of competition are 
approved in part by Federal Trade 


Commission. 
rage i. Col, 1 


Foreign Affairs 


Department of State, in discussing | 
recent Soviet bond issue for reconstruc- | 
tion of railroads, says it does not favor | 
loans to Russia unless such loans in- | 
volve sales of American merchandise. 

Page 1, Col. 4 

President Coolidge believes it would 
be more advantageous if treaties 
against war were made with several 
powers than to undertake such a treaty | 
with one country alone. 

Page 1, Col. 5 

Representative McLeod of Detroit, 
speaks for his bill for creation of Fed- 
eral Commission to promote plan for | 
Pan American Highway before House 
Committee on Foreign Affairs. 

Page 1, Col. 7 

Representative Combs tells House 
that Marines were not necessary to 
protect American lives and investments | 
in Nicaragua, in criticizing American 
policy, 

Page 1, Col. 2 

Department of State announces that | 
American Minister to Nicaragua has 
resumed charge of legation. 

Page 2, Col. 7 
Geneva ambassador presents 
to President at White 


Col. 2 | 


New 
credentials 
House, 

Page 1, 


Govt Personnel 


Senator Fletcher makes public letter 
sin, introduces resolution commending | 
a two-term limitation for the President | 
of the United States, 

Page 2, Col.1 

Daily engagements of the President 
at the Executive Offices. 


Gov't Supplies 


Senator Fltecher makes public letter 

| from the Public Printer advising 
against legislation designed to restrict 

; manufacture and sale of envelopes by | 
; Government. 


Page 3 | 


Education reports that | 


| charge 


Page 9, Col. 1 


Labor 


Circuit Court of Appeals finds that 


| yard switchman was injured in course 


of duties of interstate status by freight 
car used in intrastate’ business and 
may sue to recover under Federal Em- 


| ployers’ Liability Act. 


Page 8, Col. 5 
Opinion by Employes’ Compensation 
Commission holds that Longshoremen’s 
and Labor Worker’s Compensation Act 
applies to maritime employes on navi- 
gable waters in States with or with- 
out workmen’s compensation laws. 
Page 4, Col. 5 


President believes sufficient informa- 
tion is available to Congress ag basis 


| for action on coal strike. 


Page 1, Col. 5 


‘Manufacturers 


Senate is informed that shingle man- 
manufacturers of State of Washington 
will mail shingles to all members of 
Congress as protest against lack of 
tariff protection for product. 

Page 2, Col. 5 

Department of Commerce announces 
statistics on active and idle wool ma- 
chinery, showing number of hours of 
operation declined in December. 

Page 5, Col. 1 

American manufacturers of bakelite 
foreign interests with using 
unfair practices in American markets. 

Page 3, Col. 5 

Temporary injunction against in- 
fringement is upheld on supplemental 
bill. 

Page 8, Col. 7 


Mines and Minerals 


Imports of silver at Shanghai grow. 
Page 7, Col. 3 


‘National Def ense 


Chief Naval Constructor, at hearing 


|} on naval construction program before 


House Committee on Naval Affairs, 
says effective types of salvage ships 
and safety helmets for crews of sub- 
marines have not been developed. 
Page 2, Col. 5 
Secretary Wilbur announces that no 
renort from submarine S-3, relating to 
her sesparatton from submarine con- 
trol force, will be requested. 
Page 3, Col. 5 
Bill for annual appropriation for De- 


| partment of War introduced in House. 


lof an old personal friend. t 
sire of my Government that I, in tak- | 


| Senate for February 1. 
Page 


iit 


| German Ambassador 


[Continued from Page 1.] 


States were a source of particular grati- | 


| fication to him. 
| The remarks of the ini 


Ambassador, 


presenting his credentials, were in full | 


| 

| text: 
| “Mr. President: Having been cutrusted 
by the Government of 
| Reich with the office of the German Am- 


| bassador to the United States of Amer- | 
| ica, it is a particular privilege andéhonor | 
Your Excellency | 
letter of the German Reichspraesi- | 
this capacity to | 


|}to me to transmit to 
the 
dent accrediting me in 
you. 

“A tragic fate brought to a prema- 


sor in 


It is the de- 


ing over his office, should follow the high 


fall om the average does not vary mate- 
rially from the amount that falls in Jan- 
uary, though it usually diminishes in 
frequency and intensity toward the end. 

With the approach of spring, there is 
a noticeable increase in _ thunderstorm 
activity, particularly in the more south- 
ern districts, where the occurrences are 
nearlw twice as frequent as in January, 





though there are still comparatively few. 


the German | 


ture end the activities of my predeces- | 
office, Whose death bereaved me | 


Page 1, Col. 5 


aim which he had set himself—to fur- | 
there deepen the friendly relations be- 
tween Germany and the United States. 
The sincere wish of the German nation, 
the unwritten will of Baron Maltzan and 
my own conviction will be my incentive 
to devote all my strength to the inces- 
sant pursuit of this aim. | 

“You, Mr. President, have in public 
enunciations more than once laid stress | 
on the fact that the pacification and re- 
construction of the present world, still 
suffering as it is, from the aftermath of 
the great war, can only be realized | 
through understanding and cooperation | 
among the nations, Germany desires | 
such cooperation because she shares the 
conviction that only peaceful reconstruc- 
tion can overcome the deepgoing conse- 
quences of the war. 

“If in this so difficult work satisfac- 
tory progress can already be registered, 
it is toa great extent to be ascribed to 
the understanding and appreciation 
which this country showed towards the 
utterances of its President. Many prob- 
lems and tasks are still to be solved. 
The German people have the hope that 
in their solution the existing good rela- | 
tions between Germany and the United | 
States may take effect. 

“In order to fulfill the duties of my 
new office successfully, I bespeak, Mr. 
President, your confidence and _ your | 
benevolent assistance, Permit me to ask 





Page 1, Col. 1 


you for both and allow me on this oc- 
casion to express to you in the name of 
the German people and of the German 
Reichspraesident the sincerest wishes for 
the prosperity of the United States of 
America and the heartiest wishes for 


| your personal yelfare.”’ 


The President’s, reply in full text was: 

“Mr. Ambassador: It affords me great 
pleasure to receive the letters which ac- 
credit you as Ambassador Extraordinary 
and Plenipotentiary of the German Re- 
public near this Government. 

“In earrying on the noble task to which 
your predecessor—whose untimely end 
was a deep loss to both nations—-had 
so earnestly devoted himself, you may 
rest assured, Mr. Ambassador, that the 
cooperation and confidence of both the 
Government and the people of the United 
States will be yours in full measure. 

“The friendly relations now so happily 
existing between Germany and the 
United States are a source of particular 
gratification to me. They are charged 
with deep significance both in the light 
of the past and in contemplation of the 
future, and point the way to that ever- 
increasing collaboration in the paths of 
peace which constitutes the greatest 
hope for the future welfare of all the 
nations. 

“You come as no stranger among us, 
Mr. Ambassador, and it is pleasant to 


| 


| ployers’ Liability Act: 


Orders issued to the personnel of the 
Department of the Navy. 


Page 11, Col. 5 
Orders issued to the personnel of the 
Department of the Army. 
Page 11, Col. 6 
Battle fleet to be based in Hawaii 
luring tactical maneuvers. 
Page 2, Col. 1 


Thousand ideas sent in for subma- 
rine safety. 


Oil 
Report of Committee of Nine on pro- 
posed legislation submitted to Federal 


Oil Conservation Board, Secretary 
“Work announces. 


Page 12, Col. 5 


Page 1, Col. 5 


Contract by _Continental Trading Co. 
considered in investigation of oil case. 
Page 5, Col. 2 


Patents 


See Special Index and Law Digest 
on Page 9. 


Public Health 


Public Health Service reviews sources 
of infection of tularaemia. 
Page 2, Col. 3 


Public Utilities 


Continuation of stenographie tran- 
script of proceedings at hearing berore 
Senate Committee on Interstate Com- | 
merce on advisability of Senate investi- 
gation of financing of public utilities. 

Page 6, Col. 1 

Subcommittee of Senate Committee 
on Interstate Commerce agrees’ on 
amendment to resolution proposing | 
public utilities inquiry, so as to limit 
it to interstate Commerce exclusively. 

Page 1, Col. 6 

Six railroads apply for authority to 
assume obligation for $1,500,000 Tex- 
arkana Union Station trust certificates. 

Page 7, Col. 5 

Southern Bell Telephone and Tele- 
graph Co. asks authority to purchase | 
Milan (Tenn) Telephone Co. Properties. 


Page 7, Col. 1 
Radio 


+Commissioner Caldwell tells House 
Committee that the Federal Radio Com- | 
mission has completed the major por- 
tion of its task in clarifying the broad- | 
casting situation. 
Page 12, Col. 7 
American manufacturers of bakelite 
charge foreign interests with using 
unfair practices in American markets. 


Page 3, Col. 5 
Railroads 


Circuit Court of Appeals, Fifth Cir- 
cuit, holds that railroad is not required 
to anticipate the possibility of a dog 
biting a passenger in a waiting room; 
and that duty of railroad to protect 
Passengers was not called into action. 
(Kansas City Southern Railway v. 


Pinson.) 
Page 8, Col. 1 
Circuit Court of Appeals finds that 
yard switchman was injured in course | 
of duties of interstate status by freizht | 
car used in intrastate business and | 
nay sue to recover under Federal Em- 


Page 8, Col. 5 
Interstate Commerce Commission 
authorizes St. Johnsbury & Lake Cham- 
plain Railroad to issue $300,000 in 
promissory notes to be pledged with 
State of Virginia against State loan 
to aid in repairing flood damages. 
Page 7, Col. 2 | 
December statistics of revenues and 
expenses of Atchison, Topeka & Santa 
Fe, Chicago, St. Paul, Minneapolis & 
Omaha, and Elgin, Joliet & Eastern 


railways. 
Page 4, Col. f 
December statistics of revenues and 
expenses of Texas & New Orleans, 
Norfolk & Western, and Missouri- 
Kansas-Texas Railways. 
Page 8, Col. 2 
December statistics of revenues and 
expenses of Louisville & Nashville, 
Southern Parific Company; Pacific 
Lines and Wabash railways. 
Page 10, Col. 2 
Prince George & Chesterfield Rail- 
road applies to Interstate Commerce 
Commission to build 14 miles of rail- 
way in Virginia. 
\ Page 6, Col. 6 | 
Wheeling and Lake Erie Railway 
granted authority to procure authenti- | 





| Thousands Send Ideas 
For Submarine Safety 


Navy Will Submit All Plans to 


Board for Consideration 


Approximately 3,500 communications 
on the subject of safety devices for sub- 
marines and salvage of sunken sub- 
marines have been received by the De- 
partment of the Navy since the S-4 ca- 
tastrophe, and so great has been this 
influx of communications that the tech- 

| nical aide to the Secretary, Capt. D. E. 
; Theleen, U. S. N., has prepared a letter 
acknowledging: their receipt. 

The full text of the letter follows: 

This office has recently received more 
than 3,000 communications on the sub- 


note that your distinguished career in 
| the diplomatic service of your country 
began in this capital I am confident 
| that your present sojourn may in every 
respect prove an agreeable one. 
| “I trust that you will convey to your 
j President my thanks for the sentiments 
which he was grood enough to express in 
| his message together with my best wishes 
| for the continued friendly relations exist- 
| ing between Our Governments.” 


i catior and delivery of $894,000 of 
j bonds. 
| Page 7, Col. 4 
1+ St. Louis-San Francisco Railway 
authorized to issue bonds to be pledged 
| as collateral security for short-term 
} notes. 
‘ Page 7, Col. 1 
| Northwestern Pacific Railroad ap- 
‘ plies to Interstate Commerce Commis- 
sion for permission to issue $924,000 in 
mortgage bonds. 
Page 7, Col. 5 
Big Creek & Telocaset Railroad asks 
authority to operate short line in 
Oregon as a common carrier. 
Page 2, Col. 7 
Amendments to bill for voluntary 
unification of railways opposed at 
House hearing. 
Page 6, Col. 7 
I. C. C. authorizes C. & O. R. R. to 
purchase control of Greenbrier & East- 
ern R. R. 
Page 6, Col. 5 
December statistics of revenue and 
expenses of Chicago & North Western 
and Pere Marquette Railways. 
Page 6, Col. 2 
Six railroads apply for authority to 
assume obligation for $1,500,000 Tex- 
arkana Union Station trust certificates. 
Page 7, Col. 5 
Chicago, Milwaukee, St. Paul & Pa- 
cific Railroad asks authority to use cer- 
tain receipts for corporate expenses. 
Page 7, Col. 3 
Chicago, Rock Island & Pacific has 
been authorized to issue $1,000,000 in 
mortgage bonds. 
Page 7, Col. 2 
Rate complaints filed with I. C. C. an- 
nounced January 31, 
Page 6, Col. 6 
Decisions on rate by the I. C. C. 
Page 6, Col. 3 


Rubber 


Imports of rubber, belata, gutta 
percha and scrap rubber, exceed 1,000,- 


| 000 pounds in 1927 for first time. 


Page 5, Col. 2 


Shipping 


Edward H. Hurley, former head of 
Shipping Board, in letter to President, 
indorses private ownership of merchant 
marine, and propose rate regulation of 


coastwise trade. 


Page 4, Col. 1 


President expresses confidence — in 


| qualifications of E. H. Hurley, former 


chairman of Shipping Board, to discuss 
subject of shipping. 
Page 1, Col. 6 
Jones shipping bill passes Senate. 
Page 1,-Col. 7 


Supreme Court 


The Supreme Court is in recess until 
February 20. 


| Taxation 


Summary of decisions of the Board of 
Tax Appeals. 
Page 10, Col. 2 


Index and Digest of Tax Decisions 
and Rulings on Page 10. 


Territories 


Secretary of Agriculture orders co- 
ordination of Federal agricultural ac- 
tivities in Alaska under resident com- 
missioner. 

Page 1, Col. 2 


Textiles 


Department of Commerce announces 
statistics on active and idle wool ma- 
chinery, showing number of hours of 
operation declined in December. 


Page 5, Col. 1 
Trade Marks 


See Special Index and Law Digest 
on Page 9. 


Trade Practices 


Rules adopted by edible oil industry 
as fair methods of competition are 
approved in part by Federal Trade 
Commission. 

Page 1, Col. 1 
of trademark 
polish. 

Page &, Col. 6 


Court enjoins use 
“Heirlooms” for silver 


Weather 


Weather Bureau says weather us- 
ually is severest of winter in first half 
of February. 





volume. 


| 
| ation Is Completed. 
| 


! 15. 
‘ voted entirely to the broadcasting phase 
, of the radio situation. 5 





, ing recommendations with 


| ing purely local service. 


! make for the stations placed 
' cleared channels. 








Page 1, Col. 2 


‘ject of safety devices for submarines 
‘and salvage of sunken submarines, 

| partment to submit all these letters to 
| a board or commission to be appointed 
| to consider the whole subject of safety 
| and salvage of submarines. 


It is the present intention of the De- 


This office 
will be very glad indeed to receive such 
plans, sketches and descriptive matter 
as you may desire to submit. Upon the 
receipt of the same they will be for- 


| warded for consideration to the board. 


It must be understood that in making 
an examination of your ideas, the De- 
partment is not involved in any promise 
for legal protection, adoption or remun- 
eration until definite action is taken for 
the purpose. Until an examination is 
made with a view to determining the 
relative value of your idea no advice can 
be given as to whether it is worth the 
expense of obtaining a patent or not. 

It is not considered necessary or de- 
sirable that you come to Washington to 
present your ideas in person, and the De- 
partment is not prepared to pay expenses 
for any travel made for this purpose. 
Should the above mentioned board desire 
that you appear before it you will no 





doubt be so informed at a later date. 
It is much better to send your ideas with 
such plans as you may be able to pre- 
pare. Do not send a model. Models are 
often broken in transit and are not the 
best means of presenting ideas, 


Annual Cumulative Index 


Is. Issued, after March 4, at the conclusion of 


This cumulates the 62 


Weekly Indexes. 


PRICE 5 CENTS 
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COPY 


Radio Commission 
Plans New Steps 
To Help Listener 


Mr. Caldwell Says 70 Per 
Cent of Work of Clarify- 
ing Broadctsting Situ- 


Seventy per cent of the task confront- 
ing the Federal Radio Commission with 
regard to clarifying the broadcasting 
situation has been completed, Commis- 
sioner O. H. Caldwell testified before 
the House Committee on Marine and 
Fisheries January 31. Aside from tech- 
nical improvements, such as requiring 
closer adherence to assigned wave 
lengths, the remainder of the task in- 
volves these problems, in My. Caldwell’s 
opinion: 

1. Limiting the number of chain 
broadcasting stations on the 25 cleared 
channels and on the others to be cleared. 

2. Freeing more stations from heter- 
odynes occurring within a range of 100 
miles. 

3. Encouraging individual stations to 
apply for clear channels now in the pos- 


| session of stations duplicating programs, 
; such as chain stations. 


4. Equalizing the utility of all portions 


: Of the broadcasting spectrum, particu- 
larly the waves at the lower end. 


Technical Aid Needed. 


These points were enumerated by Com- 
missioner Caldwell in the course of his 
testimony as to the plans and policies 
of the Commission during the House 


: Committee’s consideration of the White 
; radio bill (H. R. 8825) which would ex- 
! tend the life of the Federal Radio Com- 


mission for another year beyond March 
Mr. Caldwell’s testimony was de- 


The Commission, he declared, needs 
technical aid and apparatus, and he 
recommended expansion of the facili- 
ties of the Department of Commerce 
supervisory force to this end. In con- 


; nection with the requirement that sta- 
| tions adhere to their assigned frequen- 


cies, Mr. Caldwell asserted that regula- 
tions can be set up but that it would 
be unwise to designate the kind of ap- 


| paratus to be installed in stations. 


This apparatus, he said, would involve 
the Commission in the principle of mak- 
c respect to 
the use of patented devices. There is 
sufficient power in the present law to 


| enforce the rule against straying from 


an assigned wave length, in Mr. Cald- 
well’s opinion. 
No Apoiogies for Allocations. 
Replying to the charge that chain 


| stations are predominant on the cleared 
' channels, so that the same program is 
| often tuned 
| lengths to the exclusion of a varied pro- 


in on numerous wave 
yYram, Commissioner Caldwell made the 
following statement: 

“T believe there is a place for rela- 
tively high-powered stations on these 
waves and also for local stations render- 
We took the 


situation as we found it, and endeavored 


' to fit stations together, classifying them 


by functions as to the service rendered, 
and making allocations on the basis of 
the audiences served. 

“The Commission has no apology to 
on the 
Those stations had 
the best individual records when we 
made the assignments. If afterward they 
elected to belong to networks, we could 
not restrict that. 


Views on Chain Stations. 

“The present arrangement with regard 
to chain stations is perhaps unsatisfac- 
tory in the public interest. The next 
step by the Commission will be to sub- 
stitute independent programs on _ the 
cleared channels, because the chain pro- 
grams should be local. But I think there 
ought to be four or five high-powered 
chain stations in this band, properly dis- 
tributed geographically so as to provide 
long distance reception of chain pro- 
grams. 

“This would serve 50,000,000 people 
who live more than 100 miles from radio 
stations. 

“If we can stagger these stations, it 
will be desirable to give 50 kilowatts of 
power, or possibly even 100 kilowatts, to 
these four or five stations. The difficulty’ 
with this high power is that the side 
channels are often interfered with, de- 
spite the 10 kilocycle separation between 
the operated channels. We need to go 
slowly in granting the use of high 
power.” 

Individual merit of the stations will 
serve as the basis for any reallocations 
decided upon by the Commission, Mr, 
Caldwell stated. 


Criticized by Mr. Davis. 

Representative Davis (Dem.), of Tul- 
lahoma, Tenn., said he was glad to hear 
that chain predominance on the cleared 
channels would be obviated, but he 
charged the Commission with having 
“done nothing but clear 25 channels” 
since its inception nearly a year ago, 
When Commissioner Caldwell made the 
assertion that local listeners throughout 
the country can now receive local pro- 
grams, Mr. Davis asserted this was not 
true to his knowledge. 

Representative McKeown (Dem.), of 
Ada, Okla., said that from his experience 
as a listener, he would say that recep. 
tion conditions are the worst they have 
been in three years. Representative 
Davis reiterated his previous charge of 
discrimination against stations in the 
South in the matter of wave length as- 
signments, a charge which Mr. Caldwell 
denied with the assertion that “there is 
no more ardent advocate of the rights of 
the South than Judge Sykes,” the act- 
ing chairman of the Radio Commission 
who represents the Southern zone. 

As to the use of the lower end of the 
broadcast spectrum, Commissioner €ald- 
well declared that in his opinion, the vole 
untary selection) of lower broadcast 
waves by some’ stations indicates the 
new conception of their utility. At least 
six stations have volunteered to use 
these channels ff given high power on 
them, he said. |'Manufacturers have in- 
formed him, he said, that reception on 
the low waves is quite dependable on the 
sets now being }built, 


> 





